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ITo Bompocam O MPUHATHHU K
pPacCMOTPEHUIO 5Ka100 OT GU3MIECKHUX JIHII

desepanbHas aHTUMOHOMONbHAs ciyxba (manee — D®AC Poccun), B CBS3H €
MHOI'OYHMCIEHHBIMYA BOIPOCAMH, TMOCTYHNAIOUIUMH IIpH INPOBENEHUH KOHTPOJS B
chepe 3aKynok B coorBercTBiU ¢ PenepalbHBIM 3aKoHOM oT 18.07.2011 223-03 «O
3aKyIKaX TOBapOB, paboT, yCIyT OTASIbHBIME BHAAMHU IOPUIMIECKUX JIHID (Iajiee —
3aKoH O 3aKymkax) U Ha ocHoBaHWu IyHKTa 5.4 Ilonmoxenms o ®PenepanbHOn
AHTMMOHOIIONEHOM  CiIyk0e, yTBep)KJICHHOro IocTaHoBneHueM IlpaBurenbcTBa
Poccuiickoit ®@enepanuu ot 30.06.2004 Ne 331, HampaBiseT TeppUTOPUATIBHBIM
opranam ®AC Poccuu isi MCIIONB30BaHUS B paboTe MH(POPMAIMOHHOE MHCHEMO O
IpUMeHEeHUH ToJoxeHul cTatbn 18.1 3akoHa ot 26.07.2006 Ne 135-®3 «O 3amure
KOHKYpeHLMu» (najee — 3aKOH O 3allUTe KOHKYPEeHIMH), 3aKoHa O 3aKylKax B
qacTH NPHMHATUS K PACCMOTPEHHIO )KayloO Ha AeicTBUSA CyOBEKTOB KOHTPOIS IPH
IPOBEJEHUN 3aKyIOK B COOTBETCTBUHM C 3aKOHOM O 3aKyIKax, IOCTYMAalOmUX OT
bu3MHeCKUX UL

B COOTBETCTBHH C MOJIOKEHUSAMH CTaThu 6 3akoHa O 3aKynkax, dacred 1, 2
crarbu  18.1 3akoHa O 3amMTe KOHKYPEHIIMM aHTUMOHOIIOJBHBIA  OpraH
paccMarpuBaeT kanoOsl Ha gelictBus (6eszelicTBue) CyOBEKTOB KOHTPOJSA IPH
OpraHU3alluK ¥ MPOBEISHUHY 3aKyIIOK B COOTBETCTBUM ¢ 3aKOHOM O 3aKyIKaX.

TakuMm 06pa3oM, ¢ YyUeTOM IMOJIOXKEHHUH 4acTH 5 cTathu 3 3aKoHa O 3aKyIKax,
[OpUIMYecKHe U (U3MYECKHe  JIMIA,  COOTBETCTBYIOIIME  TPEOOBaHHAM,
YCTAHOBJIEHHBIM 3aKa34HKOM B COOTBETCTBHHU C MOJIOXEHUEM O 3aKyNKE, HAJCNCHBI
[paBoM 0OKaJOBAHUS B COOTBETCTBHH C BBIIIEYKA3aHHBIMU TONOXKEHNIMHU 3aKOHa O

3allIUTe KOHKYPEHI MU, 3axkoHa o 3aKyIIKax.
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Mexny TeM, KaK cielyeT W3 MOJOXKeHHH yacTel 1, 2 craThy 2, MyHKTa 9 4acTu
10 crareu 4 3aKoHa O 3aKyIKax IMPU OpraHU3alyy U IIPOBEICHUH 3aKyNOK 3aKa34HuK
yCTAaHABIMBAET €AWHBIE TpeOOBaHWA K y4YaCTHMKaM 3aKyIKd, B TOM HHCIE, €ro
COOTBETCTBUS TPEOOBAHUAM, YCTAHOBIEHHBIM B COOTBETCTBHHU C 3aKOHOAATEILCTBOM
Poccuiickoii ®@exmepaniid K  JIMLAM, OCYIIECTBIIIOIIAM  IOCTaBKy TOBapa,
BBILIOJIHEHME PabOTHI, OKa3aHWe YCIyT, SBIONEXCS OOBEKTOM COOTBETCTBYIOIIESH
3aKyTIKH.

CrnenoBaTeiabHO, B CIydasx, MPeIyCMOTPEHHBIX 3aKOHOM, YYaCTHHMK 3aKyIIK{
MOXKET 3aHMMAThCS OTHEJLHBIMH BHJIAMH JESATEJIBHOCTH TOJBKO Ha OCHOBaHUU
CIIENUaNbHOIO paspelieHus (JUIeH3UHM) WIM Npd HaJUuddd  WICHCTBA B
camoperynupyemoii opranuzanuu (natee — CrelnranbHas IpaBoCIoCoOHOCTB).

Tak, Hanpumep, cratbert 48, yactsimu 2 — 3.1 crarbu 52, yacTeio 1 cTarbu 55.8
[pamoCcTponTeNsHOro Konekca Poccuiickoii Denepalliil yCTaHOBJIEHO, YTO pabOTHI II0
[IOATOTOBKE  IPOEKTHOW  JOKYMEHTAallUH,  CTPOUTENLCTBY,  PEKOHCTPYKIIHH,
KalUTaIbHOMY DPEMOHTY OOBEKTOB KallUTaJIbHOIO  CTPOUTENICTBA  JOJDKHBI
BBIMIOJIHATLECA TOJBKO JIMIAMH, KOTOpBIE SIBIISIOTCSA YIEHAMM CaMOpETyJIHpPyeMBIX
opranmsanuit (mamee — CPO), 3a wuckIoYeHHEM Cily4aeB, YKa3aHHBIX B
I'pagocrpourensHoM kopekce Poccuiickoit ®epepanuu. Ilpm sToM, comiacHO
yKa3aHHBIM TIoJIoXeHusM [pamocTponTensHoro kogekca Poccuiickoit ®enepanun
JIULIAMH, KOTOPEIE MMEIOT MPAaBO BBIMOJNHATH BBIINIEYKa3aHHBIE BHIBI pabOT MOTYT
SBISTHCS. MHAMBUyaJbHBIN TPEAIIpUHAMATEND UK IOPUINYECKOES JIUIIO.

Takum 0o6pa3oM, B COOTBETCTBUH cO cTarbei 48, wactamu 2-3.1 ctarbu 52,
qacTeio 1 cratem 55.8 I'pamoctpourtensHOoro kogekca Poccuiickodt @enepaniu
3aKa3YMK TIPH OCYIIECTBIEHMM 3aKyIIOK Ha BBINONHEHHe paboT, TpeOyrommx
yreHctea B CPO, ycraHaBiMBaeT B AOKyMEHTAallMM O 3aKyIlKe COOTBETCTBYIOINEE
TpebOBaHWEe K  YYaCTHMKaM  3aKyINOK O  MpPEACTABIEHMH  JOKYMEHTa,
noarsepx aaroero wienctso B CPO.

CileoBaTe bHO, YYACTHMK 3aKyIKd JUIsl BBIIOMHEHHsS paboT, TpeOyrorux
Hanuuug wiencrsa B CPO, nomker obnanars ClienuansHOM MpaBOCIOCOOHOCTEIO.

VyuteiBasgs ~ M3NOKEHHOe, (QU3MYecKWe JMla, B CHIy  OTpacilieBoro
3aKOHOIATEIHCTBA HE O0O0Nafafomye yKa3aHHOW IIPaBOCIIOCOOHOCTBIO, HE MOIYT
SBIISTBCS. YYACTHMKAMHM 3aKyTOK, Halp¥Mep, Ha BEIIONHEHHE paboT, TPeOyIoIMX
nanuuus dieHcrsa B CPO.

Ha 0CHOBAaHMH M3JI0KEHHOTO, IPH PACCMOTPEHUH BOTIPOCA O IMPHHATHH XKal00bI
K PACCMOTPEHHIO, B Cllydae IIOCTYIIEHMsS XajgoObl OT (DM3MYIECKOro JHIa Ha
nefictBust  (6e3meiicTBre) CyOBEKTOB KOHTPOJSA TIpH TPOBEIEHHH 3aKyNOK B
COOTBETCTBMM C 3aKkOHOM O 3aKynkax, B ciydae orcyTcTBus CrenuanibHOM
IIPaBOCIIOCOGHOCTH HA MOCTAaBKY TOBApa, BBHIMOJHEHHE PAabOTHI, OKa3aHHE YCIYyIH,
ABMSIOIIMXCS OOBEKTOM 3aKYIKH, H HEOOXOIUMOM JIS BBITIOJHEHHs 00S3aTeIbCTB 10
zaxmouaeMomy goroBopy, ®AC Poccum u ee TEppUTOPUATBHBIM OpraHaM
HeoOXOIMMO IPHHEMATh PEIIEHHe O BO3BPATe TAKOH JKaJlo0bl Ha OCHOBAHMH YaCTH 2
ctathu 18.1 3akoHa 0 3a1UTe KOHKYPEHIIAH.

B ciyuae, eCii IPU PaCCMOTPEHUHU BOIIPOCA O MPUHATHH YKa3aHHOU KaJo0kl K
PACCMOTPEHHMIO HEBO3MOXHO YCTAHOBHTEH 3aKOHHOCTH yCTaHOBJICHHOTO CyOBEKTOM
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KOHTpOJISL TpeGOBaHMA K yYacTHHKaM 3aKynku o Hammunun —CrenuanbHOH
IIpaBOCIIOCOGHOCTH HA MOCTABKy TOBapa, BBITIONHEHHE PabOTHI, OKa3aHWE yCIYTH,
ABIAIONIUXCS OOBEKTOM 3aKYIIKH, ¥ HEOOXOAMMOM IS BEIIIONHEHUS 00A3aTENBCTB 110
3aKJIFOYaeMOMy JIOTOBOpY, Takas >Kajo0a MOIJIEKUT PACCMOTPEHUIO B TIOPSIKe,
yCTaHOBNEHHOM crarthedl 18.1 3akoHa o 3amuTe KOHKypeHUuH. OIHAKO, €Cid Ipu
PacCMOTPEHHH TaKoi ano0bl KOMUCCHS MO KOHTPOJIIO B c(pepe 3aKyNOK INPHXOIHUT K
BBIBOJLY O 3aKOHHOCTH YCTAHOBJICHHS yKa3aHHOTO TPeOOBaHMs U B CHITy OTPAcjI€BOrO
3aKxoHojaTenbeTBa Poccuiickoil ®eepanyyu Gpu3MUecKoe JULIO HE MOXET obanars
takoit CreruanpHOM NpPaBoCIIOCOOHOCTBIO, XKalo0a YKa3aHHOTO JIMIA IMOIJIEXHUT
OCTaBJIEHHIO 6€3 paCCMOTPEHHS.

VikazaHHas TIO3UIS Taloke monTepxkaaercs OnpenenenneM Bepxosroro Cyna
Poccuiickoit ®enepamum or 13.06.2017 Ne 305-KI'17-6258, OmpeneneHueM
Bepxosuoro Cyna Poccuiickoit @eepanuyt ot 16.06.2017 Ne 305-KI"17-6921.

Kpome toro, ®PAC Poccun obpainaer BHUMaHKe, YTO B CIIy4ae BO3Bpara, 00
ocTaBieHHs] 6e3 paccMOTPEeHMs JKamoObl (QU3UYECKOro JuIa, Kajnoba MOIIeXKHT
pAacCCMOTPEHUIO B TIOPSAKE M CPOKH, ycTaHOBIeHHbIe DefepalbHbIM 3aKOHOM OT
02.05.2006 Ne 59-®@3 «O nopsike paccMoTpeHust obpamieHui rpaxnan Poccuiickoit
Qeneparuu». [lpu 5TOM MO pe3ylbraTaM TaKOro pacCMOTPEHHs B [EHCTBUAX
3aKa3YMKOB, OPraHHU3aTOPOB 3aKyIOK MOTYT OBITH BBISBIIEHBI NPU3HAKU HAPYHICHHS
[ONOKEHHI 3aKoHA O 3aIlUTe KOHKYPEHLWH, [IPH HAIMYUH KOTOPBIX HEOOXOIMMO
pPaccMOTpeTh BOMPOC O BO30YXKHAEHMH TPOM3BOACTBA IO JEIy O HapyIIeHHH
AHTHMOHOIIOJBHOTO 3aKOHONATENILCTBA B HOPSJIKE M CPOKH, yCTAHOBIEHHBIE 3aKOHOM
0 3ammure KoHKypeHiuu. Kpome Toro, B ciyuae BBISBICHHS IPU3HAKOB COCTABOB
aIMHHHACTPATUBHEIX TIPaBOHAPYLIEHNH, mpenycMoTpeHHbIX Komexcom Poccmiickon
Oepepanyl 06 aIMUHUCTPATHBHBIX MPABOHAPYIIEHUSX, HEOOXONUMO Ilepe/iaBaTh
MaTepUaIbl COOTBETCTBYIOIIEMY JOJDKHOCTHOMY JIMITY /Ul paCCMOTPEHHUS BOIpoca O
BO30Yy)KIE€HNH TIPOM3BOACTBA I10 JieaM 00 aJIMHHHACTPATUBHBIX NPaBOHAPYIIEHUSIX.

JIOMONHUTENBHO, HEOOXOAUMO  OTMETHTh, YTO B CHIy  OTPAacje€BOro
3aKOHOJATEIBCTBA IOPHANYECKHe JUIA, NHAMBUIYaIbHbIE TPEANPUHIMATEIA MOTYT
o6nanaTe CriequaipHOM MpaBOCIOCOOHOCTBIO. B CBS3M C H3JIOXKEHHBIM JKajloOBbI
IOPUIMYECKAX JIMI W WHAUBHAYalbHBIX TpEANPUHUMATENed HE MOryT OBITH
BO3BPAILIEHBI [0 OCHOBAHUSM, M3JI0XEHHBIM B HACTOAIIEM PashACHEHHH H MOMIEKAT
PACCMOTPEHHIO B MOpsiAKe, ycTaHOBIeHHOM crarbei 18.1 3akoHa O 3almTe

KOHKYpPEHLUU.

N.IO. ApreMbeB
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