YTBepXXAeHO NPOTOKO/IOM
Mpesngnyma ®AC Poccum
oT 11.10.2017 Ne20

MPE3VANYM ®EAEPAIBHON AHTUMOHOMO/IbHOW CNYXEbI

PA3bACHEHWE

Mpe3nanyma defepanibHON aHTUMOHOMOIbHOW C/TYXKObl
«[o onpeaeneHnto pasmepa yobITKOB, MPUUYMHEHHbIX B pe3ynbTaTe
HapyLUeHWs1 aHTMMOHOMO/ILHOIO 3aKOHO4aTe /TbCTBa»

Ne 11

r. Mocksa 11 okTa6ps 2017 T.

Pa3bsACHEHNA MO OnpefeneHnIo pasmepa YObITKOB, MPUYMHEHHbIX B pe3y/bTare
HapyLUeHnsi aHTUMOHOMO/ILHOIO 3aKOHOAaTeNbCTBa (faniee - PasbACHEeHWs), AaHbl
ANA TeppuTopuanbHbiX opraHoB ®AC Poccum B Lensax (OpMMpoBaHMA Mo3uLum
aHTVMOHOMNO/ILHOrO OpraHa Mo BOMpPOCaM, CBA3AHHLIM C OMNpefeneHVeM pasmMepa
YyObITKOB,  MPUYMHEHHbIX B  pe3y/nbTaTe  HapyLleHWs  aHTUMOHOMO/bHOIO
3aKOHOZaTenbCTBa, B C/lyyae MPUBIEYEHUS TeppUTOPUaIbLHOTO OpraHa K y4acTtuio B
[ene, paccMaTpUBaEMOM B CYyJe.

PasbACHEHMA MOryT TakKXe WCMNOo/b30BaTbCA MNPV PacCMOTPeHUW f[en o
HapyLUeHU aHTMMOHOMO/IbHOIO 3aKOHOZATe/NbCTBA Ha NPeAMeT HefonyLeHus,
OrpaHuWyeHns, YCTPaHEHUS KOHKYPEeHLMW, YCTaHOB/IEHUA YLLEM/IEHUA WHTEPecoB
X039MCTBYHOLMX CYOBLEKTOB B Cepe NpeanpuUHMMATENbCKOW AeAaTenbHOCTU 6o
HeonpeAeneHHOro Kpyra notpebuTeneid npu 3710ynoTpebseHnn LOMUHUPYHOLLMM
MOIOXEHMEM.

PaBHbIM 06pa3oM MOMIOXKEHNUSA [AaHHbIX Pa3bACHeHW Takke MOryT ObITb
MCNOo/Mb30BaHbl TeppuTopuaibHbiMKM opraHamm ®AC Poccuu B LeNsxX onpeneneHus
pa3mepa yuiep6a, NPUYNHEHHOT O HapyLLEHNSAMM aHTUMOHOMO/ILHOT 0
3aKOHOJAaTeNbCTBa, Kak 0BCTOATENbCTBA, OTArYaloLLero B YCTAHOB/IEHHbLIX 3aKOHOM
cnyyasx afMUHUCTPATUBHYHO OTBETCTBEHHOCTb (CTaTtbu 14.31, 14.31.2, 14.32, 14.33
Kopekca Poccuiickoin ®efepaumm 06 agMUHUCTPATUBHBIX NPaBOHapyLleHUsX (Oanee
- KoAl P®)).

Kpome TOro, Hactodawpme PasbacHeHNa MOryT NOMoYb NOCTPaAaBLLUMM NhLaM U
HapywmtenaMm B OMNPeAeneHnn  YObITKOB,  MPUYUHEHHbIX  HapyLUeHWem



2

aHTMMOHONMO/IbHOT O 3aKOHOAATE/IbCTBA, NPU UX B3bICKaHUN B CyeOHOM MOopsLKe Wi
YPerynmpoBaHuv NpeTeH3nin 6e3 cyaebHoro pasbmparenscrsa.

HacToswme PasbacHeHMs 0606LatoT 60/bLUNHCTBO CYLLECTBYHOLLUMX METOAMK
onpefeneHvs yObITKOB, C(HOPMMPOBaHHbLIX MO WUTOraM WUCCMeAOBaHUA  Kak
POCCUINCKOI MPaBONpPUMEHUTENIbHON MPaKTUKKM, Tak 1 3apy6eXKHOro onbITa.

B uyacTHOCTW, npu MOArOTOBKE [AHHOIO0 [OKYMEHTa OblIM UCMOb30BaHbI
MEeTOAVKN OLEHKM YObITKOB, BKIHOYeHHble B Practical guide «Quantifying harm in
actions for damages based on breaches of article 101 or 102 of the treaty on the
functioning of the EU»i 1 Hawefwme LWUMPOKOE MpaKTMYeckoe NPMMEHEHME B Cydax
cTpaH-yneHos EC.

Mpn 3TOM Pa3bsiCHeHWA He OrpaHWYMBalOT MepeyeHb AOMYCTUMbIX METOLOB
onpegeneHnss YObITKOB, HOCAT WH(OPMaLMOHHO-PEKOMEHAATE bHbIA XapakTep U
Mpu3BaHbl MOMOYb CcAenatb 60siee JOCTYNHOM WHQOPMaUM0 O Pa3HOBMAHOCTSAX
YObITKOB, MPUUMHSAEMbIX HapPYLUEHUAMW aHTMMOHOMO/ILHOTO 3aKOHOAATeNbCTBa, U
NPUMEHUMBIX METOAAX OLEHKM, pacyeTa TaknX yObITKOB.

JTtob0M NpUMEHSIeMbIiA MeTOA, €C/IM OH 060CHOBAH W pasyMeH, MOXET OblITb
MPUMEHeH Mpu  OMpefenieHnn pasmepa YObITKOB Hapsgy C  MeToAuKamu,
PacCMOTPEHHbIMM B HACTOALLMX PasbsACHEHUAX.

Takke BaKHO OTMETUTb, UYTO HU OOMH W3 MNPWBEAEHHbIX B HACTOSLLEM
[AOKYMeHTe MeTO[OB pacyeTta YObITKOB He MMeeT 3aBeflOMO MPUOPUTETHOrO CTaTyca.
[MpUOPUTETHOCTL TON WM WMHOW METOAWMKA B MeEPBYKD 0O4epedb [AMKTYeTCA
06CTOATENBCTBAMWN KOHKPETHOTO Aena, KOMMYeCTBOM U XapaKTepoM pacnosiaraembixX
[aHHbIX.

[anee B TeKcTe Pa3bACHEHWIA B HEOOXOAMMBIX CNy4YasX aHa/IM3MPYHTCS Takue
NpYMepbl M [AlOTCA  COOTBETCTBYIOLUME TMPUMeYaHus K HuMm. [Tlpu  3ToMm
COOTBETCTBYIOLLME  MPUMEYaHWA  HampaB/ieHbl  UCK/MOYUTE/IBHO  Ha  aHan3
NPaBoONPUMEHUTENIbHOM MPaKTUKM M He MOryT paccmaTpuMBaTtbCsi KakK KpUTMKa
CyAebHbIX aKTOB WM MPaBOBbIX MO3ULMIA YYaCTHUKOB COOTBETCTBYHOLLMX CMOPOB.

1. O6ume NONOXKEHWS.

1.1. Bo3meLLeHne y6bITKOB KaK Ccroco6 3alllTbl MpaB U 3aKOHHbIX
MHTEpeCOB Jinua, nMocTpajaBLlero OT HapyweHuA  aHTMMOHOMOJ/IbHOIO
3aKOoHO4aTe/IbCTBa.

HapyLieHne aHTMMOHOMONbHOIO 3aKOHOAATENbCTBA OAHUMU NALAMK MOXET
MOB/EYb HEraTUBHbIE MOCNEACTBUS ANs APYTrUX NuL,

Ecnm 3n0ynoTpebneHne JOMUHMPYIOLMM MONOXKEHVEM, Hef0OPOCOBECTHAS
KOHKYPeHUWsl,  KapTelb WM WHble  HapywleHWss  aHTVMOHOMOMbHOIO

1 MpakKTu4yeckoe PYKOBOACTBO MO OLEHKe yuiepba B MUCKax 00 YyObITKaX, NMPUYUHEHHbIX HapyLLUEHWUAMU
crateit 101 mnm 102 Jorosopa 0 hyHKUMOHMpoBaHUK EC.
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3aKOHOJAaTeNbCTBa NPUUUHUAM KOMY-NM60 YObITKKW, MnocTpadasllee MU0 (1Mug)
BrpaBe 06paTUTLCA B CY[ C UCKOM 06 UX B3bICKaHWM.

BmecTe ¢ TeM Ha MpakTVKe WMHUUMMPOBAHWE M PacCMOTPeHWe MOA0OHbIX Aen
COMPSPKEHO C PSAOM  CYLLECTBEHHbIX TPYAHOCTEW, OCHOBHas W3 KOTOPbIX -
CNOXKHOCTb onpefenieHns pasMepa NpPUUNHEHHBIX YObITKOB.

3awmTa npas nmuy, nocTpagaBLLNX BC/eAcCTBMe HapyLleHNs
aHTMMOHONMO/IBHOTO  3aKOHOAATEe/NbCTBA, OCYLLUECTB/ISETCA MO  06WMM npasuiam
rpaxgaHckoro npasa. Cnefosate/ibHO, MOCTpafaBlUee L0 BMpaBe MCMo/b30BaTh
ntobble Cnocobbl 3aWwmMTbl CBOUX UMYLLECTBEHHbIX Mpas, KOTOPble MpeLyCMOTPEHbI
cTatbeit 12 MpaxxgaHcKoro Kogekca Poccuiickont depepaumm (nanee - NK PP).

"pakgaHCKoe 3aKoHoAaTenbCcTBO Poccuiicko ®Peepauun B 6GONbLUMHCTBE
C/lyYaeB Mo3BONAET HAUTWN APQEKTUBHOE CPEACTBO 3aLLUMTHI.

[Mpn 3TOM OAHMM W3 OCHOBHbLIX CMOCOOOB 3alMTbl SBMSETCA B3bICKaHWE
yObITKOB MOCTPajaBLUero OT HapyLUeHWs aHTMMOHOMO/IbHOMO 3aKOHOAATeNbCTBa
nmua.

Nek o BO3MeLLeHN yObITKOB, MPUYMHEHHBIX COBepLLEHMEM
AHTUKOHKYPEHTHOrO  feicTBua  (6e3aeiCTBUA),  3aK/IHOYEHWEM  HapyLLAHLLEro
3aKOHOJATeNbCTBO O 3alUMTE KOHKYPEHUMW COrMalleHust WM Y4YaCTUEM B HeM,
MPUHATMEM aHTUKOHKYPEHTHOrO akTa opraHa B/aCTW, MOXET MpeabsBuTb fioboe
NALO, KOTOpPOe Mosfiaraet, 4Yto emy B pe3y/ibTaTe COOTBETCTBYHOLUMX [AeACTBUIA
(6e30eiCcTBUA), COrnalleHniA, akToB ObINv MPUYUHEHBI YObITKN.

Ha 3710 ykKkasblBalOT TakXke creuuasibHble HOPMbl  aHTUMOHOMO/LHOIO
3aKoHOJaTeNbCTBa: NMLa, MNpaBa M WMHTEPeCbl KOTOPbIX HapylleHbl B pe3ysnbTare
HapyLleHnMsl  aHTMMOHOMO/ILHOTO  3aKOHOAATeNbCTBa, BrpaBe 06paTUTLCA B
YCTaHOB/IEHHOM NOPAAKE B Cyd, apbUTPaXKHbIN Cyf, C UCKamK, B TOM YKC/E C UCKaMK
O BOCCTAHOB/IEHMM  HApPYLUEHHbIX MNpaB, BO3MeLleHUM YObITKOB, BK/HOYas
YNYLWEHHYI0 BbIr04y, BO3MELLEHWM Bpeda, MPUUYMHEHHOrO KMyLlecTsy (4acTb 3
ctatb 37 defepanbHOro 3akoHa o1 26.07.2006 Ne 135-®3 «O 3awmre
KOHKYpeHLMM» (aanee - 3aKOH O 3aluTe KOHKYPeHLUN).

Mo yObITKAMX MOHMMAKOTCH Pacxofbl, KOTOpble UL, Ybe MPaBO HapyLUEHO,
MPOU3BENI0 WM [O/MKHO OyfeT Mpom3BecTU [ BOCCTAHOB/EHWUS HapyLUEHHOro
npaea, yTpara WM MOBPeXAeHne ero umyulectea (peasibHblid yulepb), a Takke
HEenosly4yeHHble [OXOAbl, KOTOpPbIe 3TO /INLO NOMYyYMIo Obl MPU 0ObIYHLIX YCMIOBUSAX
rpaxgaHcKoro o6opota, ecnM Obl ero npaBo He ObI10 HapylleHo (yrnyLieHHas
Bbiroga) (MyHKT 2 ctatbk 15 MK P®).

1.2. MpeameT f0Ka3bIBaHMA MO UCKaM 0 B3bICKaHUM YObITKOB

B cooTBeTCTBMM C NyHKTOM 12 noctaHoBneHus MneHyma BepxosHoro Cyaa
Poccuitickoin deaepaumn (ganee - BC P®) ot 23.06.2015 Ne 25 «O npvMeHEHWN
Cy[laMn HEKOTOPbIX MONOXEHWI pasgena | yact nepBoit ["pakaaHCKOro Kopekca
Poccuiickoin depepauun» (ganee - nocraHosneHue MNneHyma BepxosHoro Cyna PO
ot 23.06.2015 Ne 25) no Aenam 0 BO3MELLEHMM YObITKOB MCTeL, 06513aH [oKa3aTb, YTO
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OTBETUMK SB/IAETCA NINLOM, B pe3ynbTare AeicTBuil (6e34eCTBINA) KOTOPOro BO3HMK
yLep6, a Takke (hakTbl HapyLLeHns 0653aTenbcTea UM NPUYNHEHNSA Bpeda, Hamume
yObITKOB (NYHKT 2 cTatbk 15 'K P®).

OTCcyTCTBME BUWHblI [0Ka3blBAeTCA JIALOM, HapyLUMBLUMM 0053aTeNbCTBO
(nyHKT 2 cTatbk 401 TK P®). Mo obwemy npasuiy, nuuo, NpuUvHMBLLIEE BpPea,
0CBOOOXKAAETCA OT BO3MELLEHNA BPeaa, eC/v LOKaXKET, UTO Bpes NPUYMHEH He MO ero
BHe (NyHKT 2 ctatbk 1064 K POD).

Taknm 06pa3om, BMHa B HapyLLeHU 0653aTeNbCTBa UK B MPUYMHEHUN Bpeda
npeanosaraeTcs, noka He [0KasaHo 0bpaTHoe.

C y4yeTOM W3N0XeHHbIX TpebosaHuin cTtatb 15 TK P® n ¢ y4yeTom
OCOGEHHOCTEM fen O  B3biCKaHUM  YObITKOB, MPUUYMHEHHBLIX  HapyLLEeHUEM
aHTVMMOHONMO/IbHOI0 3aKOHOAATeNbCTBa, NPeAMET A0KasbiBaHWA BK/IOYAeT 419 MUCTua
crnenyroLme akTbl:

* COBEpLUEHME  KOHKPeTHbIM  auuom  (vuamn)  NpoTMBOpeYaLlero
aHTVMOHOMO/IbHOMY  3aKOHOZATeNIbCTBY [AENCTBUA WM 6e3aeiCTBIS,
COrflalleHmns, aKkTa;

* Ha/JMuve y UCTUA YObITKOB 1 UX pa3mep;

* TPUYNHHO-CNIEACTBEHHAA CBA3b MeXay HapyllueHMem npaea wucTUa
(NpoTvBONPaBHLIM MOBEAEHNEM) U €ro YObITKaMK,

Mpumep. [MocTaHoBNeHME ApPOUTPAXHOINO CcCyaa YpasbCKOro oOkpyra oT
23.10.2015 no geny Ne A50-24853/2014 0 B3bICKaHUWN YObITKOB OT TEXHO/IOMMYECKM
HeOb60CHOBAaHHOIO OTKasa B MPOL/IEHNM CPOKa [eVCTBUA TEXHUYECKMX YC/IOBUIA U
HaBA3bIBaHUA HEBbLIFOAHBIX YC/I0BUIA JOroBopa:

Mpr3HaBas 060CHOBaHHbLIM OTKa3 B UCKe, CY[ yKa3asl, YTo 4/11 BOSHUKHOBEHWS
npaBa Ha BO3MeLUeHVe YObITKOB WCTel, 0053aH AOKa3aTb COBOKYMHOCTb TaKMX
06CTOATENBCTB, KaK (PakT NpUUMHEHUA YObITKOB W ero pasmep; NPOTMBOMPaBHOCTb
MoBeAeHUs MPUYUHUTENS BPeda; Hamuve NPUUUHHO-CMIEACTBEHHOM CBA3N MeXay
HacTyn/ieHneM Bpeda W MPOTUBOMNPABHLIM MOBEAEHVEM MPUUNHUTENA Bpeda. B
[AHHOM KOHKPETHOM f[efie 3Ta COBOKYMHOCTb OOCTOATENbCTB He Oblia, MO MHEHWUIO
Cy[0B, fOKa3aHa UCTLIOM.

1.2.1. MNpoTrBOpeYalLiee aHTUMOHOMO/IbHOMY 3aKOHOAATENbCTBY [ENCTBME
nnn - 6e3fencTeme, cornalleHuwe, akT OTBeTYMKa. 3HayeHWe  peLleHUs
aHTVUMOHOIMO/IHOrO opraHa no fesly O HapyweHUM aHTUMOHOMOIbHOIro
3aKoHoJaTeNIbCTBa.

MoTepneBLUWIA [O/MKEH [0Ka3aTb, YTO HapyLIWTeNb COBEPLUM ONpeaeneHHoe
aHTUKOHKYPEHTHOe AeCTBME UM He COBepLUNN TpebyeMoe OT Hero B COOTBETCTBUM
C aHTUMOHOMO/bHLIM 3aKOHOAATENIbCTBOM [eicTBMe  (donycTun  6e3nencraue),
3aKNHYMN CornalleHie WaM MNPUHAA akT, NPoTMBOpeYallMe 3aKOHOAATE/IbCTBY O
3aLnTe KOHKYPEHLMN.

Hannuve  pewseHuss  aHTMMOHOMOMBLHOrO  OpraHa,  MOATBEPXKAANOLLEro
HapyLleHne aHTUMOHOMO/IbHOTO 3aKOHOAATE/IbCTBA, HE SABNSETCA 0053aTe/IbHbIM
Tpe6oBaHVEM /19 YOOB/IETBOPEHUS UCKA O B3bICKaHWM YObITKOB. OAHaKO aHain3
NpaBoMpPYMEHNTENBbHOM NPaKTUKM MOKa3bIBAeT, YTO MPaKTUYECKN BO BCEX Cy4asx
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NCKN O B3bICKaHMM YObITKOB (& TaKXXe O B3bICKaHWM HEOCHOBATE/IbHOI0 060raLleHs)
WHULMPYIOTCA  MOCNE  BbIHECEHWA aHTUMOHOMO/IbHLIM  OPraHoOM  peLUeHns o
HapyLUEHNN aHTUMOHOMO/ILHOI0 3aKOHOAATE/IbCTBA.

Be3ycnoBHO, TakoW MOAXOL YCWMBAET MPaBOBYK MO3ULMIO UCTLA, TaK Kak
(paKT HapyLUeHNs aHTUMOHOMO/MIbHOrO 3aKoHofaTenbCcTBa OyAeT MOATBEPXKAEH
peLleHeM KOMMETEHTHOr0 opraHa.

PelleHns no fenam O HapyLleHWM aHTUMOHOMONLHOIO 3aKoHO4AaTe/bCTBa, a
TaKXe WHble OOKYMEHTbI, COAepykaline MUCbMEHHble MO3ULMM aHTUMOHOMO/bHbIX
OpraHoB, NPUMHUMAaKOTCA CyAamMy B KayecTBe BaXKHOro AOKasaTe/lbCTBa MO [efiam O
B3bICKaHUW YObITKOB.

B cnyyae, ecnv B paHee pacCMOTPEHHOM apbuUTPaxXHbIM CYOM fene yxe 6blia
NMOATBEPXAeHa 3aKOHHOCTb peLUeHUss aHTMMOHOMO/ILHOIO OpraHa, cydbl TaKke
MPUMEHSAIOT MNYHKT 2 cTatb 69 ApOUTPaXKHOro MpoLEecCyabHOro Kofekca
Poccuiickon Pepepaunn  (panee - AINK P®) n cumtaloT (hakT HapyLleHus
aHTUMOHOMO/BLHOI0 3aKoHoAaTeNbCTBa nperoamumansHoO YCTaHOB/IEHHbIM
06CTOATENLCTBOM, €C/IN B ie/ie YHACTBYHOT Te Xe fmua.

Mpumep 1. PeweHue ApbutpaxkHoro cyga r. Mocksbl oT 19.02.2013,
noctaHoB/eHVe ®defepasibHOro apobuTpaxXHOro cyga MOCKOBCKOrO oOkpyra or
04.09.2013 no peny Ne A40-135137/2012 0 B3bICKaHMN YOLITKOB, MPUUYUHEHHBIX
HapyLleHnem nyHkToB 3, 10 yactm 1 ctatbu 10 3aKoHa O 3aLMTE KOHKYPEeHLUW,
He3aKOHHbIM TpeboBaHMeM 00 ynnate npu 3aknoveHun gorosopa 10 000 000 py6. n
HenpaBoOMePHbIM NPeKpaLLeHNeM TeNIOCHAOXEHNS.

[Mpy paccMoTpeHWW fena  Ccydbl  YyKasaiu, 4TO  (PakT  HapyLleHus
aHTUMOHOMO/ILHOrO 3aKOHOAaTeNbCTBa (NMPOTUBOMNPABHOCTL [EACTBUIA) OTBETUMKOM
YCTaHOB/MeH peLLeHneM aHTMMOHOMO/ILHOIo opraHa. Mpu 3TOM BCTYNUBLUMMK B
3aKOHHYIO cuny CcyfaebHbiMM akTamu no geny Ne A40-103582/11 pelueHuwe
aHTVMOHOMO/ILHOI0 OpraHa Mpu3HaHoO 3aKOHHLIM M 060CHOBAHHbIM.

PYKOBOACTBYACb [laHHbIM 0OCTOATENILCTBOM M MYHKTOM 2 cTaTbi 69 AlK P,
cydbl ocBobogunn mctua OT HeobXo4MMOCTU  AOMOSHUTENbHOIO  A0KasblBaHWS
HE3aKOHHOCTU AeCTBUIA OTBETUMKA.

Mpumep 2. PeweHne ApbutpaxHoro cyga r. Mockebl o1 12.07.2010 no geny
No A40-46424/10-59-378 o0 B3bickaHUM YObITKOB (1 141 085 606,15 py6.),
MPUUYNUHEHHBIX HapyLleHnem nNyHKTa 6 4yactm 1 crtaten 10 3akoHa O 3awmTe
KOHKYpPeHL N,

B kayecTBe [oKa3aTeNbCTBa 3/10yNOTPe6/eHNSA OTBETYMKOM AOMUHUPYIOLM
NONIOXKEHNEM B (POpMe He0O60CHOBAHHOIO YCTaHOB/IEHMA A1 MCTUA WMHOM 1o
CPaBHEHWUIO C APYTUMW MOTPebUTensaMmn (3aBblLLEeHHOW) LieHbl Ha TOBap Cyn MPWHS
NnUcbMeHHble pekomeHgaumm ®AC Poccum ot 22.11.2007 Ne WA/22458 o
LleHoO6pa3oBaHMN B OTHOLLUEHMM AaHHOro ToBapa M 0T3biB PAC Poccum o
cyaebHoOMy feny, B KOTOPOM BblpaXkasiaCb MO3WLMSA aHTMMOHOMO/ILHOrO opraHa o
BENIMYNHE S3KOHOMMYECKM 060CHOBAHHOW LiEHbI Ha AaHHbIA TOBap.
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CNOXHOCTb MHOMMX aHTMMOHOMOMbHBLIX fen, crheuynpmka psaga ToBapHbIX
PbIHKOB, OFPaHWYeHHOCTb He0OXOAMMOM  WH(OPMaUMM  HepeaKo  MO3BONSAKOT
YCTaHOBUTL (haKT HapyLleHWUs 3aKOHOLATeNbCTBa O 3alMTe KOHKYPEHUUU U Npas U
3aKOHHbIX ~ WHTEPECOB  KOHKPETHbIX  NuL,  fMWb  NOcne  A/IMTeNbHOro
aHTMMOHONMO/ILHOIO pacc/efoBaHus.

[pn 3TOM B XOAe PaccMOTPEHUs Aena O HapyLleHWM aHTUMOHOMOJIbHOrO
3aKOHOAaTeNlbcTBa MOXET OblTb YCTAHOB/IEHO W OTCYTCTBME B AEWCTBUAX
(6e3meiicTBMM)  OTBETYMKA MO aHTUMOHOMNOMBLHOMY  Aefly  HapyLUeHWiA
aHTVMMOHOMO/ILHOrO  3aKOHOAATE/IbCTBA, HE6MaronpuUATHLIX MOCMeACTBUA B BUAE
HefonyLeHs, OrpaHUYeHus, YCTPaHeHUS KOHKYpeHUuuUn u (Mnn)  yLiemneHus
WHTEpecoB  Apyrux  fuy, (xo3daMCTBYOLNX CyOBEKTOB) B clepe
NpeanpUHUMaTENIbCKON AeATeNIlbHOCTU NN60 HeornpeAeneHHOro Kpyra notpeburenei,
YTO M36aBWT CTOPOHbI OT Ja/lbHEMLLMX CYAeOHbIX pa3drpaTesbCTB.

B cBA3M C 3TUM BO MHOIMX Ciyyasx npeaBapuTesibHOe obpalleHve C
3a9B/IEHNEM O HapYLEHUW 3aKoHoJaTe/fbCTBa B  aHTUMOHOMO/bHbLIA  OpraH
CTAHOBUTCHA MPEAMNOYTUTENbHbIM LUaroM A1 MOoTeHUMaIbHbIX UCTLO0B MO AenaM o
B3bICKaHMW YObITKOB (& paBHO HEOCHOBATE/IbHOr0 060raLleHus).

Mpumep. PeweHne ApbutpaxHoro cyga r. Mockebl 0T 25.07.2013,
nocTtaHoBfeHWe [eBATOro apbuTpaxxHoro anennsaumoHHoro cyga ot 06.11.2013 no
neny Ne A40-33952/2013 0 B3bICKaHUM YObITKOB, NPUYUHEHHDBIX, COrIaCHO MO3vUmK
MCTUA, HapyLUeHWeM OTBETUMKOM Mpu peasv3almn ToBapa MyHKTOB 6, 8 yactn 1
cTatbM 10 3aKOHa 0 3alMTe KOHKYPEHLIUN.

Cy[bl 0TKasanm B UCKe, MOCKOJbKY, MO MX MHEHWIO, UCTEL, He [oKasan (hakT
310ynOTPe6eHNs  OTBETUYMKOM  JOMUHMPYIOLWMM  MOMOXeHuem. [py 3TOM
MPVBNEYEHHbIA K Y4acTUIO B [efle B KayecTBe TPETbEero mMua aHTUMOHOMO/bHbIN
opraH He YCMOTpen B [eNCTBMSAX OTBETYMKA HapyLIEHWA aHTUMOHOMO/bHOIOo
3aKOHOAATe/NbCTBA.

BaXkHO OTMETWUTb, YTO MPWY CBOEBPEMEHHOM OOpALLEHUW /LA, CUATAOLLErO
cebs noTeHUManbHO MNOCTpafaBLUMM, 33 3aWWTOW B AHTUMOHOMO/bHbLIA  OpraH
CYLLIECTBYIOLLME MpOLeCCya/ibHble CPOKW PacCMOTPEHUS aHTUMOHOMO/bHbLIX [Aen
MO3BONSAKOT MOMHOCTLIO COGMKOCTU B fa/ibHeMWeM UM CPOKM UCKOBOW [aBHOCTU A/
obpalLieHuns B cya,

Cpei WHOCTPaHHbIX HOPUCAUKUMIA  B3bICKAHME YObITKOB Ha OCHOBaHWM
HapyLlUeHVsi 3aKOHOAaTenbCTBa O  3aWyTe  KOHKYPEHUUW,  MOATBEPXAEHHOro
PEeLUeHeM  aHTUMOHOMO/IbHOrO  OpraHa, pPacrnpoCcTpaHeHO, B  YacTHOCTM, B
eBPOMNENCKMX CTpaHax U NMeHYETCS «E0110\¥-0n»-nckamu.

BmecTe ¢ TeM 3aKOHOAATeNIbCTBO HE MPENATCTBYET MNOCTpajaBLluemy sy
obpawiatbCsi B CyA C WCKOM O BO3MELLEHMM YObITKOB [0 WM 6e3 BbIHECEHMS
COOTBETCTBYHOLLETO peLIeHNst aHTUMOHOMO/IbHLIM OpraHoM (Tak HasblBaemble «stand-
alonex»-u1cKn, CornacHo 3apybexxHon npaBoBOM TEPMUHO/OMUN).

Mpumep. MNoctaHoBNeHne PefepanbHOro apbuUTpaxxHoro cyga MOCKOBCKOMoO
okpyra ot 20.12.2011 no geny Ne A40-12966/2010.
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Cyf KacCauMOHHOW MHCTaHLMM NOATBEPAMS, YTO UCTEL, NO AeNly O B3bICKaHWM
y6bITKOB  BnpaBe [OKasblBaTb HapyLleHWe OTBETYMKOM  aHTMMOHOMO/IbHOIO
3aKOHOAATeNbCTBA He TO/IbKO CCbI/IKaMK Ha PeLeHre aHTUMOHOMO/bHOMO OpraHa, Ho
1 NPeACTaBNEHNEM UHbIX A0Ka3aTe/bCTB.

B Takux cnyyasix aHTUMOHOMO/bHbIVA OpraH A0/MKEH ObITb YBEAOM/IEH CYOM O
HayaBLUEMCS npouecce, a B [JabHelilleM [O/KeH ObiTb OnpefeneH Cratyc
aHTVMOHOMONMLHOTO OpraHa Kak y4yacTHMKa npouecca (NyHKT 21 nocTaHOB/EHMS
MneHyma Boicwero ApoutpaxkHoro Cyaa Poccuiickont ®@egepaummn ot 30.06.2008 No
30 «O HekOoTOpbIX BOMPOCaX, BO3HMKAKOLWMX B CBS3NW C  NPUMEHEHVEM
apOUTPaKHLIMK Cyfamy aHTUMOHOMO/ILHOTO 3aKOHOAATENbCTBAY).

1.2.2 Hann4une ybbITKOB 1 UX pa3mep.

Cratbs 15 TK P® 1 yactb 3 ctatb 37 3aKOHa O 3allMTe KOHKYPEHLMM
MO3BO/IAKOT MOCTPafaBLleMy OT HapyLUeHWA aHTMMOHOMO/bHOrO 3aKOHO4ATe/IbCTBa
NALY B3bICKAaTb Kak peasibHbli YLLep6, Tak 1 YNYLIEHHYHO BbIrogy.

Mpn 3TOM B COOTBETCTBUM CO cTaTbein 15 MK PP, no obuemy npasuny, n1uo,
MpaBO KOTOPOro HapyLUeHO, MOXXEeT TpeboBaTb MOSIHOr0 BO3MELLEHUS MPUUYNHEHHBIX
eMy yObITKOB. Bo3melleHMe YObITKOB B MEHbLUEM pa3Mepe BO3MOXHO B C/y4asX,
NpPeayCcMOTPEHHbIX 3aKOHOM.

PeanbHblil yuep6 npeactaBnseT coboil pacxofbl, KOTOpble NNLO, Ybe MPaBo
HapyLUeHo, NPOW3BeN0 WM [O/MHKHO OyAeT MNpOM3BeCcT! [/19  BOCCTaHOB/IEHWA
HapyLLEHHOro npa.a, YyTpaTty WM NOBPeXxXieHne ero NMyLLEeCTBa.

Kak oTmeuyaeTca B nNyHKTe 13 nocTtaHosneHus [neHyma BepxosHoro Cypga
Poccuitckoin Pefepaummn ot 23.06.2015 Ne 25, npy paspeLLeHrnn CropoB, CBA3aHHbIX
C BO3MeLLEeHNeM YObITKOB, HeobX0AUMO MMeTb B BMAY, YTO B COCTaB PeasibHOro
yuiepba BXOAAT He TOMbKO (DaKTUYeCKM MOHECEHHble COOTBETCTBYHOLLMM JIALOM
pacxofbl, HO W pacxofpbl, KOTOpble 3TO /NMLO [O/MKHO OyZeT Npou3BecTn s
BOCCTaHOB/IEHWNA HAPYLLEHHOrO Npasa.

MpumepoM peanbHOro yulepba fABnAseTcA ynaata MOCTpagaBlLMM  IMLIOM
He060CHOBAHHO 3aBblLLEHHOW (B Cuy KapTens, HeO60CHOBAHHOIO M3bATMS TOBapa
M3 obpalleHns 1 Ap.) LUeHbl, a Takke HeceHue MoCTpajaBlLMM  JIMLIOM
He0OOCHOBaHHbLIX PAcXofoB B CBA3N C HaBA3bIBAHWMEM HapyLUUTE/IEM HEBbIrOAHbLIX
YCNOBWIA [,OrOBOPa WM 0TKA30M OT 3aK/IKOUeHUs [40orosopa u ap.

Mpumep 1. PeweHne ApbutpaxHoro cyaa r. Mocksbl ot 12.07.2010 no geny
No A40-46424/10-59-378 0 B3bICKaHMX peasibHOro yulepba, MPUYNHEHHOTO
HapyLlLleHMeM OTBETYMKOM TMNyHKTa 6 4actm 1 crtatbM 10 3akoHa O 3awmte
KOHKYPEHUMN.

Cyp, ycTaHOBW/1, YTO LieHa Ha TOoBap, OnpefenieHHass OTBETYMKOM B AOrOBOpe C
MCTLUOM, OT/IMYanacb OT LieH, YCTaHOB/IEHHbIX OTBETYMKOM B [0OroBOpax C WHbIMM
MOKynaTensaMn, W MpeBblWaia CrpaBef/IMBY0 LeHYy Ha [aHHblii  ToBap,
paccynMTaHHY0 B COOTBETCTBUM C pekoMeHZaumamm ®AC Poccun.
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B pesynbTaTe cyf B3biCKa/l B MO/b3y MCTUA peasibHbIA yLepb B pa3mepe
1141 085 606 py6. 15 Kon. (pasHuua Mexay yriavyeHHOW WCTLOM LeHON ToBapa,
HenpaBoOMEPHO YCTaHOBMEHHOW OTBETYMKOM, W LEHOW, OrpefeneHHONn  Kak
obocHoBaHHass PAC Poccum).

Mpumep 2. PeweHne ApbutpaxHoro cyga ropoga Mockebl oT 12.03.2013,
noctaHoB/ieHWe defepasbHOr0 apbuTpaxxHoro cyaa MOCKOBCKOro Okpyra ot
30.09.2013 no peny Ne A40-143297/2012 0 B3bICKaHWM YObITKOB B CBS3N C
HapyLleHneMm nyHKTa 4 yact 1 crtatb 10 3aKOoHa O 3almTe KOHKYPeHUMW.

Cyfbl  B3bICKa/M  C  >KEMIE3HOAOPOXXHOW  KOMMaHWW,  HeobOCHOBaHHO
OTKa3aBLLUENCA MpefoCTaBNATb UCTLY MO NOrpysKy NosyBaroHbl, peasibHblin yiuepo.
JaHHbln  ywep6 Bblpa3unca B JOMOSMHUTENbHBLIX — pacxodax ucTua  mM3-3a
BbIHY>XEHHOI0 MCMO0JIb30BaHNA YCYT WHbIX KOHTPareHToB. Takum 06pasom, npu
060CHOBaHMM pa3mepa peasibHOro Yyulepba nocTpagasllemMy vLy Heobxo4umo
NpeacTaBUTb He TOMbKO MaremaTuyeckue pacyeTbl, HO W COOTBETCTBYHOLLME
[0Ka3aTeNibCTBa, K KOTOPbIM MOryT OblTb OTHECEHbl: pasHMLA MeXay LEeHOM,
(haKTMYeCKM yrniayeHHOW MOCTpafjaBlUMM B pe3ynbTare HapyLUeHWs, W LEeHOW,
KOTOpas Mor/ia ObITb YCTAHOB/IEHA NPY OTCYTCTBUW HapyLUEHWUs, 1 ap.

YnyueHHas BbIroga npeactaBnseT cobor HemnosyYeHHble A0X0Abl, KOTOopble
3TO MU0 NOSYYnIo Bbl NMPU 0ObIYHBLIX YCMOBUSAX FPaKAaHCKOro o6opoTa, ecin Obl
ero npaeo He 6b1/10 HapyLLeHo (MYHKT 2 cTatbk 15 MK P®).

B nyHkte 14 noctaHoBneHua [lneHyma BepxoBHoro Cypga P® ot
23.06.2015 Ne 25 TakkKe YyKasblBaeTcsi, 4TO  YMyLWEHHOW BbIrOAON SABNSETCH
HEeMnosTyYeHHbIA [OXO[, Ha KOTOpbI yBennynnacb 6bl MMYLLLECTBEHHas Macca nug,
MpaBO KOTOPOro HapyLeHo, ec/in 6bl HapyLLEHNSA He ObIso.

Kak pasbacHAeTr Tam e [lneHym BepxoBHoro Cypa P®, nOCKO/bKY
ynyLeHHas BbIrofa npefcTaB/seT coboM HerosyYeHHbIA AOXO04, MpY paspeLleHnm
CMOPOB, CBA3aHHbLIX C ee BO3MELLEeHWeM, crnefyeT MpuUHUMaTh BO BHMMaHUE, 4To ee
pacuyeT, NpefCTaB/eHHbIA MCTLOM, Kak MpaBwuio, ABNSETCA NPUOAU3UTENbHBIM 1
HOCUT BEPOATHOCTHbIA XapakTep. 3TO 06CTOATE/ILCTBO CaMO MO cebe He MOXeT
CNY>XWUTb OCHOBaHWEM /11 0TKa3a B UCKe.

B cuny nyHkTa 2 ctaten 15 'K P® ecnm nnuo, HapyLumBLLEE NpPaBo, Noy4nno
BC/IEACTBME 3TOr0 [0XOAbl, /MU0, MPaBO KOTOPOro HapylleHo, BrpaBe TpeboBaTb
BO3MELLEHWS, Hapady C ApYrMMy YObITKamu, YMNyuWleHHOW BbIroAbl B pasmepe He
MeHbLLIEM, YeM Takue [0X04bl.

MoCKONbKY YnyLleHHas BbIrofa npegcTaBnseT co060iM MMEHHO HeMonyYeHHbIN
noxof, (Mprbblsib) NOCTpajaBLLero NMua, COXpaHAeT aKTya/lbHOCTb MPUHLMNATBHBIIA
noaxod, MpeAycMaTpMBaBLUMIACA B MWCK/IKOYEHHOM Ha CErofHALLIHWA  [eHb, HO
NONYyYMBLLEM LLUMPOKOE TMPUMEHEeHMe Ha MNpakTUKe nyHKTe 11 nocTaHOB/IeHWA
MneHyma BepxoBHoro Cyga P® u NMneHyma Boicwero ApoutpaxHoro Cyna P® ot
01.07.1996 Ne 6/8 «O HeKOTOPbIX BOMPOCax, CBSA3aHHbIX C MPUMEHEHWEM YacTu
nepeoii [paxkaaHcKoro Kopgekca Poccuiickori ®efepaunm» (B HacTosilLee Bpems
CyZbl PYKOBOACTBYHOTCA aHa/IOMMYHbIMU Pa3bACHEHUAMM, COAepXKaLLMMmcs B ab3aLe
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2 NyHKTa 2 noctaHosneHus [NneHyma BepxosHoro Cypa P® ot 24.03.2016 Ne 7
«O NpUMEHEHUN  CyfjaMM  HEKOTOPbIX  MOMOXKEeHWA  paXgaHCKOro  Kojekca
Poccuiickoin defiepaumm 06 OTBETCTBEHHOCTM 3a HapyLLEHMe 06s3aTenbeTB»). Mo
CMbIC/TY YKa3aHHOr0o NMyHKTa pasmep HenoslydyeHHOro goxoga (ynyLieHHOW BbIrogpl)
[O/MKEH OMpefensTbCa C YYeTOM pasyMHbIX 3aTpat, KOTopble KpeauTop LO/MKEH Obln
MOHECTU AN1A W3BNeYeHUs AaHHOro goxofa (Mpov3BOACTBEHHbIEe, TPaHCMOPTHbIE Y
MHblE Pacxoapl).

MHoI nopgxop o3Havas Obl «CBEPXKOMIMEHCALMIO» MMYLLECTBEHHbIX MOTEPb
NCTUQ, ero HeobOCHOBaHHOE oO6OralleHMe W B3bICKAHME C OTBETUMKA WUSMULLHKX
CyMM.

HecmoTps Ha TO, 4YTO YObITKM BBMAY YMYLWEHHOW BbIFOAbl SABNAKOTCS
pacnpocTpaHeHHbIM nocneacTBrMeM HapyLUeHWiA aHTUMOHOMONBLHOIO
3aKOHOZAaTeNbCTBa, [aHHbIA  BUf, YObITKOB SBNAETCA Havbonee CMOXKHbIM B
[oKasblBaHUM. OTKasbl B YOB/METBOPEHUM TPebOBaHW O B3bICKAHUW YNYLLEHHOW
BbIro4bl 4OCTAaTOUYHO PacnpoCTpaHeHbI.

B T0 e Bpemsa UMeeTca U NONOXKUTENbHAA NMPaKTUKa M0 TakUM MCKaM.

Mpumep 1. T[loctaHoBneHne  defepanbHOro  apbuUTpaXkHOro  cyda
Mockosckoro okpyra ot 07.09.2012 no geny No A40-118546/2010 no peny o
B3bICKaHUM YMYLEHHON BbIrOA4bl, BbI3BAHHOW HEOOOCHOBaHHbLIM MpPeKpaLLeHeM
OTBETUMKOM MOCTaBKW Cblpbsi (HapyLUeHNe aHTMMOHOMONBbHOIO 3aKOHOA4ATe/bCTBa
Ob110 noaTeePXaeHo pelueHnem ®AC Poccum).

B nonb3y uctua 66110 B3bicKaHO 60nee 111 MAH. py6. YnyLIEHHOW BbIrodbl,
paccyMTaHHOM Ha OCHOBaHWM 3aK/OYeHUs CyaebHOM 3KcrepTusbl. 0 MHEHMIO
Cy[0B, OTKa3 OTBETUMKA B MOCTaBKe Cbipbs (6eMTOBOrO LWiama) CTas eUHCTBEHHOM
MNPUYNHOW, BOCMPENATCTBOBABLLEA WCTLY B MPOW3BOACTBE W peann3auun roToBOiA
NPOAYKUMM (LEMEHT) 1 NOMyyYeHUM Aoxopa.

MpeacTaBnseTca LenecoobpasHbiM MPUBECTU 34eCb OTAe/IbHble BOMPOCHI,
BbIHECEHHblE CYOM W CTOPOHaMW 3TOr0 cropa Ha WccnegoBaHue CcyfaebHoi
aKcnepTusbl (onpeaeneHne ApbuTpaxkKHOro cyga r. MocKBbl MO yKasaHHOMY feny oT
01.07.2011):

«a) Kakoinl foxop (3a BblYETOM pacxofoB, KOTOpble MOHeC 6Obl VicTew, npu
Npon3BOACTBe LemeHTa Mapky LIEM M/A-LL 32.5 b n3 62 140 T 6en1TOBOrO LWiava),
nonyunn 6bl Vcteu, ecnm 6bl co cTOpoHbl OTBeTuMKa B aBrycte 2008 r. Oblia
ocylllecTBneHa nocTtaBka 62 140 T 6enMTOBOrO LWMama Mo 4OroBopy MOCTaBKWU OT
01.04.2006 r. Ne 21-06-0116-00?

6) bblna N1 BO3MOXHOCTb Y VcTua npomssectn LemeHT Mapkn LIEM 11/A-LL
32.5 b B aBrycte 2008 roga?

B) Ecnm y McTua 6b11a BO3MOXHOCTb /151 MPOM3BOACTBA LieMeHTa Mapku LIEM
11/A-ll1 325 b B aBrycte 2008 roga, TO Kakue WMEHHO pecypcbl (Cbipbe,
MPON3BOACTBEHHbIE MOLLHOCTW, MepPCcOoHas) umenucb y Wctua Ansa npou3BOACTBa
LleMeHTa yKa3aHHON MapKu? ABNAKOTCA /M OHU HEOOXOAUMbIMU U [OCTaTOUYHbIMU
ANA NPOM3BOACTBA?
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r) Aengetca nvM OTcyTcTBME noctaBkM OTBeTYMKOM 62 140 T 6en1MToBOro
Wwnama B asrycte 2008 r. no pgorosopy Ne21-06-0116-00 ot 01.04.2006 T.
eIMHCTBEHHbLIM (PaKTOPOM, He MO3BOJIMBLUMM OCYLLECTBUTb MPOM3BOACTBO LieMeHTa
mapkn LLIEM 11/A-LU 32.5 B?

0) Vmen nn WcTtel, BO3MOXHOCTb M 063aTeflbCTBa MO peann3auun LeMeHTa
mapkn LLIEM 11/A-LLI 32.5 b B aBrycte 2008 I. 1 B KAKOM 06beme?»

AkcnepTr3a NOATBEPANNIA ClIELyIOLLee:

e Ecnn 6bl B aBrycte 2008 r. 6biia ocyuecTerieHa noctaBka 62 140 TOHH
6eMToBOro LWama, WCTel, Mnosyyun Obl AOMNOSHUTENbHBIA [0X0[4 B
pasmepe 146 181 000 pyo6.

e [na npousBoACTBa LEMeHTa Yy WCTUA MMEIUCb BCE HEoOXOoAuMbIe
pecypchbl, 3a UCK/0YeHeM 6en1ToBOrO Luiama.

* licTey nmen rapaHTMpoBaHHbIE 00653aTeNlbCTBa MO peasim3auun LemMeHTa
B aBrycte 2008 r.

B utore yobITKM 6blnn onpegenieHbl CyJOM Kak pasHuua Mexzay CyMMOMW,
onpeaeneHHon akcneptamm (146 181 000 py6.), m 35 000 000 py6. neHw,
B3bICKAHHON C OTBETYMKA 33 HeHaj/iexallee WCMO/HEHNe [OroBopa B paMKax
apyroro crnopa (aeno Ne A40-82320/2008).

Kak pe3ynbTtar, B Monb3y UCTLA Oblia B3biCKaHa CyMMa YObITKOB B pa3mepe
111 181 000 pyo.

N mcTel, M OTBETYMK B 3TOM CMOPe MOCHUTaIM IKCNEPTU3Yy HEoOXOAMMON U
COBMECTHO BblOpa/i 3KCNEPTHYHO OpraHn3auuio.

Mpumep 2. MNocTtaHoBneHne BepxosHoro Cypa P® o1 07.12.2015 no geny Ne
A40-14800/2014.

B pamkax [gaHHOro fena cyfbl NepBOA W anennsiuMoOHHON WHCTaHUMIA W
BepxoBHbii Cygn P® ycTaHOBWAWM, UYTO OTKa3 OTBETUMKA OT 3aK/IHOUEHWUS HOBOIO
[0roBopa nocTtaBky (paHee KBasmMuumMpoBaHHbli PAC Poccun Kak HapyLueHue
ctatbu 10 3aKkoHa 0 3alyTe KOHKYPEHLUKN) He MO3BOMWA UCTLY MPUHATL y4yacTue B
ayKLMOHE Ha MOCTaBKYy [NA rOCYyAapCTBEHHbIX HYX[, /IEKAPCTBEHHbIX MpPenaparos,
TeM caMbIM MPUYMHWUA UCTLY YObITKA (YNYLLEHHYIO BbIro4y), pa3Mep KOTOpPbIX Obu1
OnpefenieH Kak BefimumHa 60HYyca, KOTOpbIA UCTeL, Noay4Yms 6bl OT OTBETUMKA, €CNM
Obl peann3oBan ero npenapat. B nonb3y uctya 6biiv B3bICKaHbl YObITKM B CyMME
noytn 410 MsH. pyeé.

1.2.3. Mpsamasa NpPUYNHHO-CNEACTBEHHAA CBSA3b MeXay HapyLUeHVeM W

ybbITKamMu.

[MoTeprieBWMA [O/MKEH [0Kas3aTb HaMume MPUYMHHO-CIEACTBEHHOW CBA3M
MEeX[y BO3HUKLWMMW YObITKAMW W MPOTMBOMNPABHLIM [ENCTBMEM - HapyLUeHUEM
aHTMMOHOIMO/IbHOI0 3aKOHOAATE/IbCTBA.

Hanvuve nNpuUMHHO-CNEACTBEHHON CBA3WM  SIBMSETCA, BEPOSATHO, CamblM
C/TOXXHbIM 3/1EMEHTOM [0Ka3blBaHUS B [ief1ax O B3bICKAHUM YObITKOB. 3a4acTyto Cyfpl
OTKasblBalOT B Y[OB/IETBOPEHMM TpPebOBaHM Ha TOM OCHOBaHUW, 4TO WCTEL, He
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[0Kasajl  Ha/muvMe NPUYUHHO-CNEACTBEHHON CBA3W  MeXAy HapyLleHVeM U
BO3HUKLUMMMN YObITKaMW.

Mpumep. OnpegeneHne Bebicwero Apb6utpaxHoro Cypga Poccuitckoi
depnepaummn ot 08.04.2013 no geny No A81-2843/2011 0 B3bICKaHWM YObITKOB,
MPUYMHEHHBIX  HApYLUEHUAMW  MPU  MPOBEAEHMM  KOHKypca B Lensx
rocyJapCTBEHHOr 0 3aKas3a.

Cyfn ykazan, 4TO MeXAy MnpoTUBONPaBHbIM MOBEAEHNMEM OAHOI0 finua W
yObITKaMK, BO3HWUKLWIUMW Yy [PYroro /uua, Ybe MpaBO HapyLleHo, [O/MKHa
CYLLEeCTBOBaTb MpAMas MPUYMHHAA CBA3b, KOTOpas He Oblia B [aHHOM Crydyae
[l0Ka3aHa MCTLIOM.

CornacHo CnoXuBLUeCs CyaebHOM npakTUKe npsMas (HemocpeLCTBEHHas)
MPUYNHHO-CNEACTBEHHAA CBA3b CYLLECTBYET Torga, Korfa B Lenu nocnefoBate/ibHo
Pa3BMBAIOLLMXCA COOLITUIA MeXAY MPOTMBOMPAaBHLIM MOBEAEHNEM LA U YObITKAMK
He CYLLEeCTBYET KakuUX-TMB0 OBCTOATENbCTB, MMEHLLMX 3HAYEHUE ONA TPaXOaHCKO-
MpPaBOBOW OTBETCTBEHHOCTMU.

MNpumep. MNoctaHoBNeHVe TPeTbero apouUTPaXKHOIo anennsauMoHHOro cyaa ot
26.06.2014 no pgeny Ne A33-6497/2013 0 B3bICKAHUM YObLITKOB, MPUYMHEHHbIX
HapyLLEeHWeM OpraHoOM rocyAapCTBEHHOIN BnacTu cybbekTa Poccuiickon ®egepauum
MyHKTa 2 4Yactu 1 ctatb 15 3akoHa O 3aWpMTe KOHKYpeHuuMu (HeoboCHOBaHHOe
MPensTCTBOBaHNE OCYLLECTB/IEHUIO LeATENIbHOCTU XO3SNCTBYHOLLMMMN CyObeKTamm).

MoaTBepXK4as  3aKOHHOCTb  Y/OBNETBOPEHMS CYAOM MEPBOM  WMHCTaHLMK
TpeboBaHMS O B3bICKAHUWM MOYTM 8 MAH. pyb6. YObITKOB, CyAd anensisiLMOHHON
MHCTaHUMN OTMETWA, YTO 3HaYeHWe ANA [aHHOW KaTeropuv CropoB WUMEET TO/bKO
npsmas (HenocpencTBEHHAS) MPUYNHHO-CNELCTBEHHAA CBA3b MeXay
MPOTMBOMpPaBHbLIM  NOBeAEeHMEM  OTBeTYMKA WU YObITKamMuM  uctua.  [Mpsmas
(HenocpeACTBEHHas)) NPUYMHHO-CNEACTBEHHAA CBA3b MMEET MeCcTO Torga, Korga B
LUenn noc/efoBaTe/lbHO — Pa3BMBAIOLLMXCA  COObITUIA  MeXAy MPOTUBOMpPaBHLIM
NnoBeAeHVeM La M YObITKAMW He CYLUEeCTBYET KaKuX-Mb0 0OCTOATE/bCTB,
MMEIOLLMX 3HaYeHWe ANA rPaXaaHCKO-NPaBoOBOM OTBETCTBEHHOCTY.

YunTblBas HaJiMume B AaHHOM Crope NpAMOW MPUUYNUHHO-CNELSCTBEHHOWN CBA3W
MeXOy [OeNCTBMAMM OTBETYMKA W MOHECEHHbIMU WCTLOM pacxojamu, Cyf
anenNAuMOHHON MHCTaHUMK COrNacusca ¢ TeM, YTO WCTeL, [oKa3an CyLLeCTBOBaHME
06CTOATENLCTB, KOTOPbIE SBMAKOTCA OCHOBaHVEM [J/19 MPUMEHEHWSI OTBETCTBEHHOCTY
B BME B3bICKaHWS YObITKOB.

AHaNornyHble BbIBOAbI O HEOOXOAMMOCTW  HalMuMs  WUMEHHO  NPSAMON
NPUYNHHO-CNEACTBEHHON CBA3M MEXAY HapyLLEHVWEM 1 YObITKaMW AenatoTcs Cyaamm
MpY PacCMOTPEHUN [eN O B3bICKaHWM YObITKOB, Bbl3BaHHbIX MpPaBOHapYyLUEHUAMK, He
OTHOCALMMMCA K HapyLIeHMAM 3aKoHOJaTe/flbCTBa O 3alnTe  KOHKYpeHuuu
(noctaHoBneHus ApoutpakHoro cyaa MockoBckoro okpyra ot 10.03.2015 no geny
Ne A40-32230/14, ApbutpaxHoro cyaa Cesepo-3anagHoro okpyra ot 20.02.2015 no
peny Ne A56-66479/2013, [eBATOro apobuTpaXKHOrO anenisgynMoHHOro cyga or
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02.10.2015 no peny Ne A40-3077/2015, TpuHaguatoro apouTpaxHOro
anennaunoHHoro cyga ot 09.10.2015 no geny Ne A21-8279/2014 v gp.).

B cnyyae HefoKa3aHHOCTU MNPAMOWA MPUYMHHO-CNEACTBEHHON CBA3N MeXay
MPOTVBOMPaBHbLIM MOBELEHNEM OTBETUMKA W YObITKAMU UCTUA Cy/bl OTKa3bIBAOT BO
B3bICKaHUW YObITKOB.

Mpwumep. MoctaHoBneHMe CemHaALATOro apbuTpakKHOro anennsumMoHHOro
cypa ot 07.11.2012 no geny Ne A50-9824/2012 o B3bickaHumn 209 962 py6. yObITKOB,
MPUYMHEHHbIX OTBETYMKOM B pe3y/bTaTe akTa HeflobpOCOBECTHON KOHKYPEHLMN.

Cynamy  06emx WHCTaHUMWA Obl0 OTKa3aHO B YOB/IETBOPEHMU UCKOBbIX
TpeboBaHMn, MpY 3TOM anenNAUMOHHbLIN CyA yKasan, 4TO Tpebys BO3MELLEHUS
pea/ibHOro yuiepba, /MU0, NPaBo KOTOPOro HapyLleHo, 0053aHO [oKas3aTb MpsAMYHo
MPUUYNHHO-CNEACTBEHHYIO  CBA3b  MeXAy yuwepbom ©  OeicTBUMAMU LA,
HapyLUMBLLIETO MPaBOo, a TakKXXe ero BUHY.

Cyn anennsymoHHOM WHCTaHUMW MOCUYUTA, YTO COBOKYMHOCTb YKa3aHHbIX
YyCNoBUA WCTLOM He [OKa3aHa, B CBA3M C YeM 3asAB/ieHHble UM TpeboBaHWs
Y[IOBNETBOPEHMIO He MOLNEXa/N.

1.3. OnpegeneHne pasmMepa yobITKOB B CyAeOHOM MpaKTUKe

Mpn onpegeneHun pasmMepa YObITKOB MPUHLMMNNAIbHOE 3HaYeHVe WMeKT
Nno3vLMKn, U3N0XKeHHble B MyHKTax 12 n 14 noctaHoBneHusa lNneHyma BepxoBHOro
Cypa P® ot 23.06.2015 Neo 25:

«12. Pa3vep nogsiexatynx BO3MeLLEHNIO YObITKOB JO/MKEH ObITb YCTaHOB/EH C
pa3yMHON CTeneHb A0CTOBEPHOCTU. Mo cmbicny nyHKTa 1 ctatbm 15 K PO B
Y/[I0B/IETBOPEHUM TpeboBaHWA O BO3MELLEHUN YObITKOB He MOXET OblTb OTKa3aHO
TO/IbKO Ha TOM OCHOBaHWK, YTO UX TOYHbIA pasMep HEBO3MOXKHO YCTaHOBUTbL. B aTom
CNyyae pasmep Mofnexawimx BO3MeLLEeHNIO YObITKOB OMpefenseTca CyAoM C YYeTOM
BCEX 0OCTOATENLCTB feNa, UCXOAA U3 MPUHLMUMOB CNpaBes/IMBOCTU 1 COPasMEPHOCTH
OTBETCTBEHHOCTM AOMYLLEHHOMY HapyLLEHNO».

«14. Tlo cmbicny ctatbu 15 K P®, ynyuleHHOW BbIrOLOW SABMSAETCA
HEeMoslyYeHHbIM JOXOA, Ha KOTOPbIA yBennymiach Obl MMYLLECTBEHHAA Macca mua,
MpaBO KOTOPOro HapyLlleHo, ecnin 6bl HapyLLeHUs He 6b110. MOCKOMbKY ynyLeHHas
BbIroga NpeAcTaBNseT COO0 HEeMoyYeHHbIN [0XOA4, MNpY paspeLLeHnMn Cropos,
CBA3aHHbIX C ee BO3MELLeHWeM, cregyeT NpUHUMaTb BO BHWMaHKE, YTO €e pacyer,
NpeACTaB/eHHbIA UCTLUOM, Kak MNpaBuio, SBNAETCA NPUBAU3UTENbHBIM U HOCUT
BEPOSITHOCTHBIA XapaKTep. JTO 06CTOATENIbCTBO CaMO M0 Ce6e He MOXKET C/YyXMWTb
OCHOBaHWMEM /11 0TKa3a B UCKe».

B HacTosllee Bpema aHa/lorM4yHoe NpaBWIO 3aKpPersieHo B NYHKTe 5 cTatbi
393 K P® npumeHMTeNbHO K YObITKaM 3a HapylleHue 06s3aTefibcTB. CornacHo
yKa3aHHOM HOpMe pasMep Mog/iexxalyx BO3MELLEHUI0 YObITKOB [O/KEH OblTb
YCTaHOB/IEH C Pa3yMHO CTeneHbto AocToBepHOCTM. Cya He MOXET OTKas3aTb B
Y[OBNETBOPEHUN TpeboBaHMS Kpeautopa O BO3MELLEHUM YObITKOB, MPUYMHEHHbIX
HEWCMO/IHEHNEM WM HEHAZNeXaLMM MCMOSTHEHEM 0053aTe/IbCTBa, TO/IbKO Ha TOM
OCHOBaHMK, YTO pasmep YObITKOB He MOXET ObITb YCTaHOB/IEH C Pa3yMHOIN CTeNeHbo
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[OCTOBEPHOCTU. B 3Ttom cnyyae pasmep NOAJIEXaLUMX BO3MELLEHMIO YObITKOB
onpefensieTca CyAoM C YY4eTOM BCeX OOCTOATeNbCTB fefnia UCX0AA M3 MPUHLMMNOB
CnpaBesMBOCTA U COPasMepPHOCTM OTBETCTBEHHOCTM [OMYLLUEHHOMY HapyLUeHWIO
06sa3aTe/bCTBa.

Taknm 06pa3oM, MOXHO KOHCTaTUpOBaTb, YTO U 3aKOHOAATe b, Y BepxoBHbIN
Cys P® chopmynmpoBasn Noaxoa, YTOUHAKWMIA NpegMeT A0Ka3biBaHWUA B Criopax O
B3bICKaHNM YObITKOB OTHOCUTE/IbHO PaHee CyLLIeCTBOBaBLLEN MPaKTUKM.

cxooa v3 M3noxXeHHoW paHee nosvumm BepxosHoro Cyaa P®, a Takke ero
no3unumn, cofepxxalleics B nNyHkKTe 5 nocraHosneHus lMneHyma BepxosHoro Cyaa
P® ot 24.03.2016 Ne 7, HeobxoaMmMo [OKasblBaHWE WCTLOM He TOMbKO pasmMepa
yObITKOB, HO, KAK MUHUMYM, TaKUX OCHOBaHWIA TpeboBaHNA 0 BO3MELLEHN YObITKOB,
Kak (haKT BO3HWKHOBEHWA YObITKOB M MPUUYMHHO-CMIEACTBEHHAA CBA3b MEXAY
MPOTMBOMpPaBHbLIM MOBEAEHNEM U 3a5BMIEHHbIMU YObITKaMu.

[JaHHaa no3nums pasgensetcs NPakTUKoW apouTpaxkHbIX CyL0B.

Mpumep. MNocTtaHoBneHMe Cyaa No UHTeNNeKTyalbHbIM npasam oT 08.08.2014
Ne C01-753/2014 no peny Ne A56-23056/2013 0  B3bICKaHUW  YObITKOB,
NMPUYNHEHHBIX, B TOM Yuc/le HapyLleHneM OTBETUMKOM 4YacTu 2 cTatbh 14 3akoHa O
3alnTe KOHKYPEeHLMN,

OTMeHss MoCcTaHOB/EHME Cya anenAuMOHHON NHCTaHLMN 06 OTKase B UCKe B
CBA3W C HefOKa3aHHOCTbIO pasmepa YObITKOB, Cya MO MHTENEKTYa/lbHbIM MpaBam
yKasza/i, 4T0 HEBO3MOXHOCTb 000CHOBaTb TOYHbIA pasmep YMYLIEHHOW BbIroApbl
(KoTopbI B NtOOOM Cydae B CUMY 0OBEKTUBHBIX MPUYMH MOXHO MpOCYMTaTh C TOW
WX WHOW CTEMeHbi BEPOATHOCTU), He MOXET CAY>XUTb MPensaTcTBUEM /14
BOCCTaHOB/IEHNA HapyLUeHHOro npasa B CUTyaL MK, KOra oCTa/lbHble COCTaBNAOLLME
BCEl COBOKYMHOCTU OOCTOATENLCTB, ABNAIOLWMECA OCHOBAHWEM [/ NPUBMEYEHNS
OTBETUMKA K FPaXX4aHCKO-NpPaBOBOW OTBETCTBEHHOCTU B BUAE B3bICKAHUS YObITKOB,
ABNAKOTCA NOATBEPXAEHHLIMM.

Mpn  pacCMOTPEHUN  KOHKPETHbIX CMOPOB  apOuTpaXkKHble  Cyfbl
B3bICKMBAIOT YObITKM OT HapyLleHWn aHTMMOHOMO/ILHOIO 3aKOHOAATe/bCTBa,
ornpefenss pasmep yObITKOB Ceayowmm 06pa3om:

Mpumep 1. MNpn NOBTOPHOM PacCMOTPEHUM YMOMAHYTOrO Bbille Aena
Ne A56-23056/2013 cyabl NPULLIIA K BbIBOAY, 4TO pa3Mep YMYLLUEHHOW BbIrodpl
MCTUOM OrnpeAeneH C BbICOKOM CTeMNeHbD BEPOSTHOCTM, [OCTAaTOYHOW AN
BO3/IOXEHNA Ha OTBETUMKA O0O6S3aHHOCTM BO3MECTUTb YObITKM, W B3bICKA/IM C
oTBeTUMKa 60nee 1,6 mMnpa. py6. yObITKOB B BUAe YNYLEHHON Bbirofbl (pelueHue
ApbutpaxkHoro cyga ropoga CaHkT-lNeTepbypra n JIeHMHrpafgckoi obnactm Ot
16.04.2015, ocTaBneHHOe 6e3 M3MEHEHUs Ccyaamu anenfsUMOHHOM M KacCalMOHHOW
MHCTaHLUMIA).

Pa3vep YyObITKOB B [JaHHOM C/lyyae Oblf ONpefesnieH Kak pasHuua mexay
CTOMMOCTBIO  MPOAYKUMK, 3aniaHMpOBaHHOW AN MNPOAaXKW, HO TaK U He
peasiM30BaHHON, 1 pacxofamu, CBA3aHHbLIMU C MPUTOTOB/IEHMEM [LAHHOW NPOAYKLUMM
K peanusauuu.
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Tak, wucTyom B MaTepuasibl fena OblnM  MNpeAcTas/ieHbl  MUCbMa
nokynartesiei, B KOTOPbIX OHW COOOWMAM WUCTLUY O KOMMYeCcTBe TOBapOB,
3annaHupoBaHHbIX K MPUOGPETeHN0 MO Jorosopam noctaBku. O6was CTOMMOCTb
3TNX TOBAPOB COr/lacHO pacyeTy mcTua coctasnna 2 089 586 523 py6. 70 Kor.

Kpome TOro, wucrteu, npenocTaBu/ pacyeT pPacxofoB Ha MOAFOTOBKY
TOBapoB K peasm3auun. Cymma JaHHbIX pacxofoB coctasuna 427 482 013 py6. 80
Kor.

B wutore pacyer yObITKOB B [aHHOM [efie BbIMNA4eN ChefyoLmm
obpazom:

2 089 586 523 py6. 70 Kon. - 427 482 013 py6. 80 Kon. = 1662 104 509
py6. 90 Kon.

Hy>HO OTMETWUTb, YTO pacyeT YObLITKOB Obln MPOBEPEH 3KCMEPTHbIM
nytem. CorflacHO 3ak/IlOUYeHUIO 3KcrepTa Hambosee BepOATHOE 3HAYeHWe [0X0Aa,
KOTOpPbIN MOr ObITb M3B/IEYEH UCTLOM OT NPOAAXM TOBapOB, COCTaBNAET 2 426 475
211 py6., UTO 3HAUMTENbHO NPEBBILLAET LiEHY UCKa.

Mpy TakuMx 06CTOATENbCTBAX Cyfbl MPULAM K BbIBOAY, YTO pasvep
YNYLEHHOW BbIrofbl ONpefenieH C BbICOKOW CTEMNeHb BEPOATHOCTM, [OCTAaTOYHOM
[/151 B3bICKAHWNSA YObITKOB.

Mpumep 2. PelieHne ApbutpaxkHoro cyaa r. Mockebl o1 12.07.2010 no
yrnomMuHasLLemycs paHee geny Ne A40-46424/2010, KOoTopbiM B NOMb3Y UCTLA ObIIO
B3bICKaHO 6oniee 1,14 mnpa. py6. yObITKOB.

OTBeTUMK, 3aHMMas [OMUHMPYIOLLEee TO/IOXKEHNEe Ha TOBapHOM PbIHKE,
He060CHOBaHHO YCTAHOBW A1 UCTLA LieHY Ha anaTuUTOBbIA KOHUEHTpaT 6oee
BbICOKYHO, YeM AN ApYrux noTpebuTenein.

[lokazarenbCTB  0060CHOBAaHHOCTU  YCTAHOB/IEHHON  LEHbl  OTBETYMK  He
MpefCcTaBwl, B CBA3M C YeM CY[ NpuWLLIeN K BbIBOAY O HapyLUeHWM OTBETUYMKOM MyHKTa
6 yacTn 1crtatbm 10 3aKoHa 0 3aWmnTe KOHKYpPEeHUUN.

B pesynbTare ykazaHHbIX HenpaBOMEPHbIX AeWCTBUI UCTel, Bbli BbIHYXEH
nprobpeTarb anaTUTOBbLIN KOHLEHTPAT Yy OTBETYMKA MO 60/iee BbICOKOIN LieHe, Yem
Apyrvie poccuinckune NoTpedmuTenn, YTo NPUUUHUIO eMy YObITKA B BUAE PeaslbHOro
yulepo6a.

PyKoBOACTBYACH YacTbio 2 cTatbk 15 K P®, cyn onpegenvn ybbITKM mcTLa
Kak pasHuLy Mexay LEHOW, Onjia4yeHHOW WCTUOM MO [AOroBopy, W LEHOM
anaTUToOBOro KOHLeHTpaTa, ykaszaHHo PAC Poccum Kak 060CHOBaHHOM.

CornacHo  pelleHVo  Cyja pasMep  YKasaHHOW  pasHMUbl  COCTaBWN
1 141 085 606 py6. 15 kon.

Mpumep 3. B pamkax fena Ne A40-135137/2012 B nonb3y wuctua 6bI10
B3biCKaHO 10 MSH. py6neil yObITKOB, BO3HMKLLUMX B pe3y/ibTaTe HenpaBoOMepPHOro
YK/IOHEHWNA OTBETUMKA OT 3aK/HOYEHUs [0roBopa Ha TernsiocHabXKeHne W yrposbl
OTK/IKOYEHWS TeNNOCHabXeHWS.

Mexay WCTUOM M OTBETYMKOM Oblfl  3aK/IKOYEeH [OroBOp Ha  OTNYCK
3HepPropecypcos (TENI0BON 3HEPTUM, FOPSYEN 1 XONTOAHON BOAbI, 3/1EKTPO3HEPTUN).
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OfHako nocne Havana OTOMUTE/ILHONO Ce30Ha OTBETUMK YBeAOMWS UCTLA O
pacTopxeHun gorosopa. OLHOBPEMEHHO OTBETUMK MPELIOKN UCTLY BO30OHOBUTb
[OrOBOPHbIe OTHOLLEHWUS MPWU YCMOBUKN YBEIMYEeHUA TapudoB WU BHECEHUA WCTLOM
npegonnarbl B pasmepe 10 MSH. py6nei.

PelleHnemM aHTMMOHOMO/ILHOTO OpraHa W akTtamyM apouTpaXKHbIX Cy[0B
OECTBNA OTBETYMKA Oblf MPU3HaHbI HapyLlarWmMMn nognyHKTel 3 n 10 yactn 1
ctatbu 10 3akoHa O 3aluMTe KOHKYPEHUMW - HaBsA3blBaHWE HEBbIFOAHbLIX YCN0BUN
[0roBopa v HapyLLUeHVe YCTaHOB/IEHHOTO MopsAAKa LieHo06pa3oBaHuS.

Mexay Tem, B pesy/nbTarte [eiNCTBMIN OTBETUMKA UCTeL, Obll BbIHY)KAEH B CUNY
Yrpo3bl  OTK/IKOYEHUS  TenJIoOCHatXeHust  MPUOBPecT  BGNOYHO-MOAY/bHYHO
KOTENbHY, aTakXke 3aK/unUTb [0roBOP Ha CTPOUTENIbHO-MOHTaXHble paboThl
cucTeMbl otoneHns. O6LLas CTOMMOCTb 060PYL0BaHUA N CTPOUTE/IbHO-MOHTaXKHbIX
paboT coctaBuia 9 966 460 py6. [aHHad cymma bblnia npy3HaHa yobITKamMmy uctua.

Mpumep 4. MNMocTaHoBNeHMEM [1eBATOro apbuUTpaXKHOro anennsaunuoHHOro cyaa
ot 01.04.2015 no geny Ne A40-133312/2014 6bino B3bickaHo 429 850 py6. y6bITKOB,
MPUYMHEHHBIX HEMnpaBOMEpPHbIM BK/IKOYEHWEM B TEKCT [AOroBopa W TeXHWYECKUX
YCNOBUIA NONOXEHWUIA, YLLEEM/ISOLLMX NpaBa UCTLA.

OTBeTUMK, MNONb3YACb CBOUM [OMUHUPYIOLWUM MOMNOXEHVEM Ha TOBapHOM
PblHKE, B HapylleHWe TpeboBaHWI 3aKoHOAaTeNbCTBa Mponucan B [OroBope
TEXHO/IOTMYECKOro  MPUCOeLAMHEeHUA  MOMIOXKEHWe,  BO3/ararollee Ha  MCTUa
00513aHHOCTb MO NPOKNaake KabenbHOM /MHMKM, a TakKke 0053aHHOCTb [0
YperynmpoBaHuo OTHOLLEHWI C TPETbUMM NNLAMK, Yepe3 Y4acTKM KOTOPbIX J0/DKHa
Oblna NPONTK 3Ta KabenbHas NHKS.

Mo cyTn, OTBETUMK BOMpPeKn TpeboBaHMAM 3aKOHOAATENbCTBA 0653bIBa/T UCTLA
BbINO/IHUTL MPOEKTUPOBaHME W MPOKMNaAKy KabenbHOW /IMHUM BMECTO CeTeBOM
opraHunsaumm.

YObITKM uCTLA OblIM paccumTaHbl CYLOM Kak pacxofbl Mo [JOroBopy Ha
BbINO/IHEHME PabOT MO apXUTEKTYPHO-CTPOUTENILHOMY MPOEKTUPOBaHMIO KabenbHOM
NINHWKW, KOTOpble OblnM (PAaKTUYECKM MOHEeCeHbl UCTLOM B pe3y/nbTaTe WUCMO/HEeHWS
NMPOTNBO3aKOHHO HaBA3aHHbLIX OTBETYMKOM YC/IOBUiIA [OrOBOpA.

Mpumep 5. B pamkax ynomsHytoro paHee pgena Ne A40-143297/2012 B
nosb3y McTUa 6b110 B3bICKAHO 579 278 py6. YObITKOB, MPUUMHEHHbLIX HapyLLEHUEM
NyHKTa 4 yactn 1cratbn 10 3aKoHa O 3alMTe KOHKYPeHLMW, KOTOPOoe Bblpasuioch B
YCTaHOBNeHUN TpebOBaHUIA MO 3arpy3ke >Kene3HOLOPOXHbIX BaroHOB TOJ/IbKO
onpeeneHHbIM BULOM TOBapOB.

B aBrycte u ceHtsbpe 2010 r. mcTew B YCTaHOB/EHHbIA CPOK HarpaBu/l
OTBETUMKY 3/MEKTPOHHblE 3asBKW Ha MepeBO3KYy CBOWX TPy30B  BaroHamu,
OTHOCALUMMUCA K NapKy OTBETUMKA.

[anee OTBETYMK yBeJOMW/ MUCTLA O BBEAEHMM 3anpeTa Ha nogady u norpysky
B BaroHbl MHBEHTAPHOr0 napka /6o ApYroi HOMeHKNaTypbl rpysa, Kpome Yris
ans Hyxg XKKX 1 B afpec aHepreTMyecknx npeanpusTuii.

B utore B aBrycte u ceHts6pe 2010 r. OTBETUYMKOM He Obln NpPeaocTaB/ieHbI
BaroHbl, HeOOX0AMMbIE UCTLY A1 NePeBO3KN IPy30B.
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[aHHble  felCTBMA  OTBeTYMKA  ObM  npusHaHbl  PAC  Poccum
310ynoTpe6/ieHeM JOMUHUPYHOLLMM MOJIOXEHNEM Ha TOBapHOM PbIHKe.

Y6bITKA ucTUA OblNM  onpefenieHbl Kak pacxofbl, KOTOpble OH TOHeC B
pesy/nibTaTe MOMCKA WHbIX KOHTPareHToB, CMOCOOHLIX MNPeAOCTaBUTb BaroHbl /1A
NepeBO3KN, N B pe3ynbTaTe NnepeotiopMIeHNs 3asBOK Ha MepeBO3KY rpy30B. Takol
pacyeT Obln NpW3HaH CYAOM BepHbIM, TpeboBaHWsA OblN YA0BMETBOPEHbI B MO/IHOM
obbeMme.

Mpumep 6. MMocTaHoBneHue [pe3nanyma Boicwero Apb6utpaxHoro Cyaa
Poccuiickoin depepauum ot 02.02.2010 Ne4158/09 no geny Ne A40-64377/08-77-
496.

B pgaHHOM criope Bbicwnin ApbutpaxHbii Cyan Poccuiickon ®eaepaumn
NpM3Han MPaBOMEPHbIM B3bICKaHWE B KayeCTBe YObITKOB pasHUUbl  MexXay
39KOHOMMWYECKM  OOOCHOBAHHOW  LIEHOW  TOBapa W LEHOW,  3aBblLLIEHHOM
OOMUHMPYIOWMM  CyObeKTOM  (HeoO6XogMmMo  OTMETUTb, UYTO  OTMEHHbIMM
Mpe3vanymom Bbicwero ApbutpaxkHoro Cypa Poccuidickoin defepauumn aktamu
HXKeCTOAWMX CY[0B B3bICKaHHas B MOMb3y WUCTUA pasHUUa Oblna onpedeneHa B
pasMepe HEMHOIMM MeHee 2 MpA4. pyo.).

Mpy 3TOM Cy[ YKasas, 4TO MpaBO Ha B3bICKaHWe YObITKOB MPU MOA0GHbLIX
06CTOATE/NIbCTBAX He 3aBUCUT OT [eMCTBUTENbHOCTM Aorosopa (YCNoBMiA A0roBopa),
Ha OCHOBaHMM KOTOPOro Oblna yrnnavyeHa 3aBblleHHad LeHa, ec/iM  MOCTaBLUMK
He060CHOBAHHO MPUMEHSET pasHble LieHbl B OTHOLLEHMW pa3HbIX MOKynaTenen.

Takxe ofMH M3 CnocoboB pacyeTa YObITKOB 3aKpensieH B MyHKTe 2 CTaTby
393.1 'K P®, B COOTBETCTBUM C KOTOPbIM KPeauUTOp HageneH npaBoM TpeboBaTb
YObITKW B BMAE pPasHULbI MeXAy TeKylehd UeHOW W LeHOW, KoTopast Oblia
3aMKCMpoBaHa B HEMCMONHEHHOM foroBope. OfHaKO YKa3aHHbIN Cnocob pacyeTta
YObITKOB MOKa YTO HEe MOYyYnN 3HAYMTENIbHOrO NPaKTUYECKOro npumMmeHeHus. Kpome
TOro, MNPUMEHEHMe [aHHOW HOPMbl MPX  B3bICKAHUM YObITKOB BO3MOXHO MpU
Ha/IMuMM OMpPefesieHHOro YCNOBUA - MpeKpalleHns A0orosopa C HapyLumitenem u
He3aK/HoUYeHNs HOBOr0O B3aMeH MpeKpaLLeHHOoro.

1.4. 3aKoHopaTenbHoe orpaHmnyeHne BO3SMO>XXHOCTU B3bICKaHUA y6bITKOB

MOMMMO Hefo0Ka3aHHOCTY KaKoro-nMbo M3 OCHOBaHWIA BO3MELLIEHMS YObITKOB,
OCHOBaHVEM /11 0TKa3a B MCKE MOXET CTaTb MpaBoBas NPuYpo/Ja OTHOLLEHWIA MeXay
MCTUOM M OTBETYMKOM W CYLLECTBYHOLIME B CBS3W C 3TUM 3aKOHOAATENbHble
OFPaHMYeHNst Ha B3bICKaHMe YObITKOB.

UacTb 3 cTaTbl 37 3aKoHa COAEPXWT 06LLYD HOPMY, NPeaoCTaBNSOLLYHO
nMuaMm, npaBa W MHTEPeCcbl KOTOPbIX HapylleHbl B pe3y/nbTaTe HapyLLeHus
aHTVMOHOMO/BHOI 0 3aKOHO/aTeNbCTBa, BO3MOXXKHOCTb CMO/b30BaTb
MpeyCMOTPEHHble 3aKOHOM CMOCOObl 3alMThl FPaXAaHCKMX npaB. [pu  3ToM
OCHOBaHMSi U MOPSAOK MPUMEHEHUs Takoro crnocoba 3aluTbl Kak BO3MeLLeHue
yObITKOB, B TOM YMC/Ee YMYLIEHHOM BbIFOAbI, PErYNNPYeTC HOPMamu TpaXKaaHCKOro
3aKOHO/aTeNbCTBA.
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CornacHo ctatbe 15 'K P® no obuiemy npaswuiy nvuo, NpaBo KOTOPOro
HapyLLEeHO, MOXET TpeboBaTb MO/IHOMO BO3MELLEHWS MPUUYMHEHHBLIX €My YObITKOB.
Bo3melleHe  yObITKOB B MeHbLUEM  pa3Mepe  BO3MOXHO B C/yyasx,
NpefyCMOTPEHHbLIX 3aKOHOM WM [OTOBOPOM B  Npefenax, YCTaHOB/IEHHbIX
rpaXaaHCKMM 3akoHofaTenbCcTBOM (CM. Takke NMyHKT 11 [MoctaHoBneHus [NneHyma
BepxosHoro Cyga P® o1 23 wmoHa 2015T. Ne 25 «O npuMeHeHUW cyaamu
HEKOTOPbIX MOMIOXKeHWin pasfdena | Yact nepBor  [paxgaHCKOro Kogekca
Poccuiickoit Pefepaummy).

Mpumep. Aeno Ne A53-20302/2012 0 B3biCKaHWM YO6bLITKOB, MPUYUHEHHbIX
HapyweHvem uactm 1 cratbM 10 3akoHa O 3awWyTe KOHKYpeHuuu B ¢opme
OAHOCTOPOHHEro OTKa3a OTBETYMKOM OT Mpuema TEemnsjoBOM 3Heprum OT UcTua Mo
[0roBOpY NMOCTaBKW 3HEpropecypcos:

Cya nepBO MHCTaHUMW YOOBNETBOPWA TpeGoBaHMe MWCTUA O B3bICKaHWUM
yNyLEeHHON BbIrodbl B pasmepe 6onee 4 MnH. py6. OfHAKO BbILLIECTOALME CYyAbl
NPU3HaIN JaHHOE peLleHre HE0H0CHOBAHHbIM.

WcTey, paccumtan ynyuleHHyt Bbirogy kKak 3% npubbinn, KOTOPYHD OH
nonyyunn 6bl MCXOAA W3 [AOrOBOPHOrO KOMMYeCTBa MOAJIEXaBLUEro peamsaumm
3Hepropecypca.

PaccmoTpeB [faHHOe TpeboBaHWe, Cyfbl anefnsauMOHHON W KaccauvoHHOW
MHCTaHUMK obpaTtnnunck K ctatbe 400 MK P®. CornacHo 3Tor HopMe MO OTAeNbHbIM
BMAam 06s3aTeNibCTB M MO 0643aTeNbCTBaM, CBA3aHHbLIM C OMpeAesieHHbIM POLOM
[eaTeNbHOCTI, 3aKOHOM MOXXET ObITb OrpaHW4YeHO NPaBO Ha MOMIHOE BO3MeLLEeHMe
yObITKOB (OrpaHuyeHHast OTBETCTBEHHOCTD).

OTHOWIEHNA  XO3SINCTBYIOLLUMX  CYOBLEKTOB,  BO3HMKawOWME B Ccdepe
9HeprocHabXXeHus, YperynnmpoBaHbl creyuanbHbIMU HopMami naparpadga 6 rnasbl 30
'K P®. B cootBeTcTBMM CO cTaTbelh 547 K P® B cnyyasdx HEUCMOMHEHWUA WK
HeHaf1eXallero  UCNosHeHnss  0643aTeNbCTB MO [OrOBOPY  3HEProcHabXKeHus
CTOpPOHa, HapylMBLIas 063aTeNbCTBO, 06s3aHa BO3MECTUTb MPUYMHEHHBIA 3TUM
peasibHbIN yLepo.

TakuM 06pa3oM, 3aKOH, PeryvMpyroLinMin KOHKPETHbIM BWA, 0053aTefbCTB,
OrpaHMyMn OTBETCTBEHHOCTb MO HWM B CpaBHeHMM coO cTatbeh 15 TK PO,
yCTaHaB/IMBaOLWE MNPUHUMN  MOIHOMO BO3MELLEHUS YObITKOB, B TOM 4ucre
YMyLEeHHOW BbIroAp!.

1.5. TMepeHOC n3aePXXeK U UCKN KOCBEHHbIX MOKYynaTtesiei

B KOHTeKCTe npefMeTa [OKa3blBaHMS M0 Aefam O BO3MeLLEHUM Bpefa 0coboe
3HaYeHMe NMeeT TaK Ha3blBaeMblii NEPeHOC N3LEPXKEKZ

Peub 0 cuTyauusix, Korfa CyObeKT, W3AEPXKW KOTOPOro BO3POC/AM M3-3a
[OMNYLEHHOMO MHbIMW NIMUAMU HapyLUEHUS aHTUMOHOMO/IbHOIO 3aKOHOAATe/IbCTBa
(B cuny npuobpeTeHnst 3TUM CyObEKTOM TOBapa MO 3aBblLLEHHbIM KapTeneM LeHam

2 B 3apy6eXHOii TepMUHOMOTUM - Pass-on. 3aliuta HapyLuuTens, OCHOBaHHasA Ha CCblfKax Ha NepeHoc
U3aepXKeK NocTpaaaBLLIMM NMLOM, UMeHyeTcs Pass-on defense.
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WA MOHOMO/MbHO BbICOKMM LieHaM W T.M.), YBeNN4YMBaeT CTOMMOCTb COOGCTBEHHbIX
TOBapoB, Yycnyr wnn paboTt, «nepeknagbiBas» Tem caMbIM CBOe BO3pOCLUee
(omHaHcoBOe 6pemsa Ha ApYrux nuy (MOHOCTLI UM YaCTUYHO).

Bospaxkas NPOTUB 3asiB/IEHHOIO UCKa WX BHECYAEOHON MPETEH3UN OTBETUMK
MOXET COCMaTbCA Ha TO, YTO MOCTPaAaBLUMIA MOMHOCTLIO UM YAaCTUYHO MEPENoXW
CBOM HeraTuBHble (PMHAHCOBblE MOCNEACTBMS Ha COOGCTBEHHbLIX MOKyrnaTenei u He
MOXET TpeboBaTb BO3MELUEHUS KaKMX-NMb60 YObITKOB B  MNpuHUMME 160
paccunTbiBaTb TakKue YObITKM B BUAE Pa3HULbI MEX[Y CrpaBea/IMBOn PbIHOYHON
LIEHON 1 3aBbILUEHHOM LEHOM, MO KOTOPOM MOCTPafaBLUMi CyOBLEKT MOKyMnan ToBap
HapyLumTens.

OueBMAHO, YTO MPUMEHEHME OTBETYMKOM [AAaHHOM 3alUTbl HE MPOTUBOPEUUT
TpeboBaHMSM POCCUIACKOro 3aKOHOAATENIbCTBA U NMO3BONAET UCKNHOUYNTL B3bICKaHMWE C
HapyLnTens W3NUWHKUX YObITKOB, HeonpaBAaHHOe oboralleHve MocTpagaBLLUero,
KOTOPbIA Y)Ke MWHUMW3MPOBAS CBOM MOTEPU 3a CYUET YBE/IMYEHUS COOBCTBEHHbIX
OTMYCKHbIX LEH.

[Mpy 3TOM Hago yunUTbIBaTb, YTO [aXe MOSHbIA MEepeHOC MocTpagaBLUMM OT
HapyLUeHN NULOM CBOMX BO3POCLUMX W3AEMKEK Ha COOCTBEHHbLIX KOHTPareHTOB
(noBblleHNe COBCTBEHHbLIX OTMYCKHbIX LEH) He O3HayaeT MOSIHOr0 OTCYTCTBUA Y
Hero yObITKOB. Kak npaBuio, YyBeNM4YeHWe LeHbl MPOAYKUMU BNEYET CHUDKEHME
crpoca Ha Hee 1, COOTBETCTBEHHO, YMeHbLLEHME 40X04a NpoAasLia.

B cBA3M C 3TMM KpalHe aKTyaneH BbiBOA U3 PelleHnsi EBponeickoro cyaa
Cnpasegnmsoctn ot 02.10.2003 no geny Ne C-147/01: «pa>ke MNOMHbIA NepeHoc
OpPEMEHN 3aBbILLEHHOW LEHbI HAa COOCTBEHHbIX KIMEHTOB HE O03HAYaeT, uTO
nokynaTeNb HapywuTens He MOr nocrpagaTb OT nageHWs 06bLEMOB CBOMX
npofa>K».

[MpUMeEHEHWe HapyLUMTeNem 3alllMTbl, OCHOBAHHOM Ha MEPEHOCE WU3AEPKEK
nocTpagaBlLUMM NNLOM, U peasibHOe (YHKUMOHMPOBaHME PbIHKOB, MNP KOTOPOM
3aBbllLUEHNE LEeH HapywuTeneM O06blMHO B/IEYET W MNOBbIWIEHWE LEH €ro
KOHTpareHTamu (MOoBbILLIEHME LIEH MO LIENOYKe Mepenpoaax WM noBbllLEHWE LeH Ha
TOBapbl, YCNyrm W paboTbl, NPOU3BOAUMbIE C WCMOMb30BaHWEM MPOAYKTa
HapyLnTens) noAHMMaeT M BOMPOC O AOMYCTUMOCTM WCKOB K HapylunTensm co
CTOPOHbI 1L, He ABNSAIOLLMXCS UX HEMOCPeACTBEHHbIMM KOHTpareHTamm.

YTBepAUTENbHbIA OTBET Ha [aHHbIA BOMPOC TakkKe He MPOTUBOPEUUT
[EeCTBYHOLLEEMY POCCUCKOMY 3aKOHOAATE/NbCTBY.

KocBeHHble MoKynaTtenn npoaykumn (ToBapoB, paboT, YCNyr) Hapylumtens
TaKkKe BMnpaBe TPeboBaTb OT HEro BO3MELLEHUS YObITKOB. IMpy 3TOM «3aBOEHUSA»
B3bICKMBAEMbIX CYMM He MPOUCXOAUT: B YaCTX BO3POCLLMX U3OEPXKEK N MEPBUYHDIN,
M BTOPUYHBLIA MOKynatenn MOryT TpeboBaTb BO3MELWEHUS YObITKOB /LUb
NMPUMEHNTENBHO K N3AepyXKKaM, KOTOpPbIe NIEr Ha HUX N He Oblnn nepeHeceHbl MK
[asniee, Ha COBCTBEHHbLIX KOHTPareHTOoB.

Mpy 3TomM npamas MPUYUHHO-CNIEACTBEHHAA CBA3b MeXAy MpPOTUBOMNPaBHbLIM
NoBefleHNEM OTBeTUMKAa (HapywmnTens) U yoblITKamm uctua OyaeT 3akioyaTbCA B
TOM, YTO MMEHHO HapyLleH/e OTBETYMKA MOBJIEKNO MOBbILLEHNE LieH ero npsiMbiMm
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MOKynaTeNisiMM 1, COOTBETCTBEHHO, BbI3BA/I0 HEOOOCHOBAHHbLIA POCT  M3LAEPXKEK
KOCBEHHbIX MOKynaTenen.
2. KoHuenTyanbHble N0AX0Abl K pacyeTy YObITKOB.

HacToswmin  pasgen MOCBSILLEH OMUCAHWMIO  KOHUENTYanbHbIX  MOAXOAOB,
COCTaBNALWMX 6asnc AN  pacyeToB YObITKOB, MPUUYMHEHHBLIX HapyLLEHWEM
aHTMMOHOMNO/BHOrO 3aKoHogaTenbCTBa. B nogpasgene 2.1 o6cyxgaroTcs obuiyme
9KOHOMMYECKME MPUHLMMbI, WCMOMb3yeMble MNPU pacyeTe YObITKOB. K HuM, B
4aCTHOCTM, OTHOCATCA KOHTP(haKTyaslbHbl aHain3, HefomnosyyeHHas npubblib U
ynylieHHasa Bbiroga. Mogpasgen 2.2 nocsslleH 0630py KOHKPETHbIX aHa/IMTUYECKMX
METOZOB, KOTOpble MOryT TMPUMEHATLCA [ANA NPOBEAEHUA KOHTP(aKTyal1bHOro
aHanm3a Ha npaktuke. B 3aBepwiatowiem nogpasgene 2.3 06CYXAATCA UCTOYHMKU
MH(OpMaLIMK, UCMOoNb3yeMble B X0Ae NPOBEAEHNN 3KCMEPTM3bI MO pacyeTy YObITKOB.

B HeoOXoguMmbIX cryyasx fJanee OyAeT ONUCbIBATbLCA TakXke pacuyeT
(PMHAHCOBbLIX MOTEPb, NOAJ/IEXAWMX BO3MELUEHUIO  COMMIaCHO  AENCTBYHOLLEMY
3aKOHOJATeNbCTBY B MOPAAKE MNPUMEHEHWUS MOCNeACTBUA  HeLenCTBUTENbHOCTU
caenkun (pectutyumm).

MpvMepbl  MPUMEHEHUS  OMUCaHHbLIX  Bbllle  MOAXOA0B,  BK/HOYas
WNNHOCTPATUBHBIE pacyeThbl, NPMBOAATCS B Nocnefyowmx pasaenax 3 u 4.

2.1. Obuwme NpMHUMNBI.

2.1.1. KoHTphaKTyaslbHbI aHa/n3.

[aHHbIn noaxof npeanonaraeT, YTo MpU pacyeTe YObITKOB, KOTOPbIE MOHEC/N
XO35ACTBYIOWME ~ CYObeKTbl  BCMEACTBME  HapyLIeHWs  aHTMMOHOMO/IbHOrO
3aKOHOAATeNbCTBa, HEOOXOAMMO PacCMOTPeTb (PAKTUYECKYHO CUTYauuto Ha PbiHKE B
cocnararte/lbHOM Hak/OHEHUW: Kak Obl MOT BbIrNMALETb PbIHOK, KOHKYPEHTHas cpefa
WM (JMHAHCOBOE MOJIOXKEHME  XO3AMACTBYHOLLEro CyObekTa nMpu  OTCYTCTBUM
HapyLleHus?

MpakTuyeckoe NpUMeHeHMe KOHTPMaKTyalbHOro aHam3a Bcerfga OCHOBaHO Ha
psge NPeanonoXeHWn 06 M3depKKax, LeHax, 06bemax npofax, Oo6LUeM pa3mepe
PbIHKA, MNPUOLINIBHOCTU W MPOYMX MapaMeTpax KOHKYPEHTHON cpefbl, KOoTopble
FMNOTETUYECKN MOrIM  Obl UMETb MECTO Ha WCCefyeMOM pblHKE, ec/in  Obl
HapylleHns He npousowsio. BblIbop 3TMX  NPeAnosiokeHWin  [O/MKeH  ObiTh
COOTBETCTBYHOLIMM 006pa3oM MOTMBMPOBaH CTOPOHOM, OCYLLECTBAIOWENA OLEHKY
YObITKOB.

[na npoBepkn 060CHOBAHHOCTW MNPEANONOXKEHUA HEOOX0AMMO MNPUMEHSTb
9KOHOMUYECKMe MeToAbl. [loaxoabl, KOTopble AeTabHO 06CYXXAatoTCA B [aHHOM
[OKYMEHTE, MOTYT CNY>XWTb OTMNPaBHOM TOYKOM TaKOro aHanm3a, Of4HAaKO OHW He
AB/IAOTCA UCYepnblBaloLWyMK. B 3aBUCMMOCTM OT OCOBEHHOCTEN paccMaTprBaeMoM
CUTyaUMn HeNMb3d  UCK/YaTb  UCMOMb30BaHMA U WHbIX  (6osiee  CNOXKHbIX)
9KOHOMUWYECKMX METOA0B M NoAxofoB. Bbibop onpefeneHHOro aHaMTUYecKoro
noaxoAa Ha npakTUKe A0/MKeH OblTb COOTBETCTBYHOLMM 06pasoM MOTMBMPOBAH
CTOPOHOM, OCYLLIECTBSAIOLLEN OLEHKY YObITKOB.
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Mocne Toro, Kak 6blIn caenaHbl NPeanonoXKeHnsi 06 OCHOBHbLIX MapamMeTpax
PbIHKA WU KOHKYPEHTHOW Cpefdbl, MOXHO MPUCTYMNaTb K KO/MYECTBEHHOW OLEHKe
ybbITKa, KOTOPbIA 6bll HaHeceH nocTpagaBweMy nvuy. C 3KOHOMWUYECKON TOUKM
3peHNs JaHHbIA YObITOK NPeACTaBnseT cO60M YyNyLleHHYH Bbirogdy (KOMMEpYeckue
BO3MOXHOCTK), KOTOpPble MOCTPajaBLUEe MLO PeaIMCTUYHO MOFI0 Obl OXWUAATb
AOMNOMHNTENBHO NOAYYMTh (MCNOMNb30BaTh) MPW OTCYTCTBUMN HapyLLUEHUS.

YnyuweHHas  BbIrofda  WUCUUCNSETCS B [EHEXHOM  BbIP@KEHWM  Kak
HeAonoNy4YeHHast NPUobINL (B TOM YmMCie YNYLEHHbIE KOMMEPYECKME BO3MOXHOCTH,
O3HavarolLMe B KOHEYHOM WTOre HefornonyyYeHHYH Mpuoblib). Ee oueHKa MOXET
ObITb MpPOBeAeHa C MOMOLLBLH Pa3/INYHbLIX MOKasaTenen, NpPsMbIM UM KOCBEHHbLIM
06pa3oM OTpaxKaroLmx HefonoyYeHHY Npubblib. K TakoBbIM MOMYT OTHOCMTLCS,
HarnpuMep, CHMXKEHME BbIPYYKM, POCT W3AEPXKEK, MOTepsas MNOKynaTenei wm
onpefeneHHoNn [0NN PbIHKA, YMEHbLLUEHME CBOOOAHONO AEHEXHOro NnoToka3 u T.A,
Bbi6op nokasatens, HauayyliMm 06pa3oM OTPaKatoLero YnyLleHHYH BbIroay,
[0MKeH ObITb COOTBETCTBYHOLWMM 06pa3oM 060CHOBaH CTOPOHOW, OCYLLECTBAIOLLEN
OLlEHKY YObITKa.

2.1.2. BpemeHHOM (haKTOp W ynyuleHHass Bblroga (HegononyyeHHas
NpubbING).

Bo MHOrmMx cnydvasx Heob6XOAMMOCTb OLEeHMBaTb YObITKM BO3HMKAET 4epes
HEKOTOpPOEe BpemMsi MNocfe WX MNPUYUHEHWS, Hanpumep, MOCMe TOro, Kak 6bu1o
BbIHECEHO peLLEeHVe aHTMMOHOMOMBLHOIO OpraHa Wan cyda, MoATBepXKaatoLlee (pakT
HapyLleHNs  aHTMMOHOMO/IbHOTO  3aKOHOAaTeNbCTBa.  JTO  O3HAYaeT,  4To
nocTpagasLUeMy MLy HEOO6XOAMMO OLEHWUTb He TOMIbKO pa3mep YyObITKa Ha MOMEHT
ero BO3HWMKHOBEHMS B MPOLUIOM, HO M TeKYLUY CTOMMOCTb YObITKa (TO eCTb Ha
MOMEHT OCYLLECTB/IEHNS OLEHKW), C YYETOM YMYLEHHbIX (MHBECTULMOHHBLIX WK
KOMMEPYECKMX) BO3MOXKHOCTE. B MPOTMBHOM Cry4vae YObITOK OyaeT OLEHEH He
MO/THOCTbHO.

Ang wnnocTpaumMm B KadeCcTBe MNPOCTOr0 MpuMepa MOXHO MpPeacTaBUThb
CUTyauuto, Korga B pe3y/ibTaTe aHTUKOHKYPEHTHbIX [AeWACTBUIA MOCTpadaBLUniA
XO3ANCTBYIOWMIA  CYObEKT Hefononyyuun npubbinb Ha cymmy 100 Tbic. pyo.
HECKO/IbKO fleT Has3ag. OAHaKO ecnv TakoW XO3ANCTBYHOLMIA CYObEKT B HACTOALLMIA
MOMEHT MOMYYUT BCHO YKa3aHHYHD CyMMY B BO3MELLEHMe YObITKOB, TO 3TO He
BO3MECTUT eMy YMYLLEHHYIO BbIrofy. 3a UCTEKLLEe BPeMs HeononyveHHas npubblib
mMorfia Obl ObITb BMOXeHA AaHHbIM CYObLEKTOM B pa3BUTUE €ero COBCTBEHHOrO
6u3Heca, 1 Ha 311 100 TbiC. py6. MOr 6bl 6bITb MOMYYEH AONONHUTENbHbIA AOXOA,

B cnyuae, ecnm noctpajasllee NNLO eXerogHo nosiyyaeT OTfadvy B pasmepe
10% Ha B/IOXEHHbIN KanuTas, TO Heaonony4veHwe npuobliv pasmepom B 100 TbiC.
py6., KoTOpas morna 6bl ObITb MPOVMHBECTMPOBaHa B TeYeHWe 2 NeT npuBedeT K
[0NOMHUTENBHOM YObITKY (YynyLLUeHHOW Bbirogde) B pasmepe 21 Tbic. py6. (10 TbiC.
py6. = 100 Tbic. * 10% B nepsblid rog U 11 Tbic. py6. = 110 Tbic. *10% BO BTOPOIA

3B aHrnoasbIYHON NnTepaType 1 NpakTukKe ucnonblyercs TepmuH free cash flow.
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rog). OuyeBMAHO, 4TO 3Ta BbIrOAA SBNAETCA YMYLWEHHOW C TOYKM  3peHMs
paccMaTpMBaemMoro Xo3acTBYHOLWEro cyobekta. Mpu 3TOM MPUYMHOR, MO KOTOPOIA
[aHHbIA  foxod  Obln  HefonosydyeH, SBASETCS  WUMEHHO TO  HapylueHue
aHTVMOHOMO/MbHOIO  3aKOHOAATeNlbCTBa, KOTOPOE TMpWBENO K  BO3HWKHOBEHWUIO
nepBoHaYa/ibHO CyMMbl Y6bITKa B 100 ThiC. pyo.

Bpemsi JOKa3blBaHWS peasibHOCTW W3B/IEYEHNA YKa3aHHOW NpubbINM 1 NPSAMOiA
MPUYNHHO-CNEACTBEHHON CBA3WM €e HenoslyyeHWs C AONYLEHHbIM HapyLIeHNEM
NeXWUT Ha MocTpafasBlleM OT HapyLleHWs aHTUMOHOMO/bHOrO 3aKoHOoAaTe/bCTBa
nnue.

2.1.3. HapylleHnsa aHTUMOHOMOJILHOIo0 3akoHoAaTe/IbCTBa, [Aakouime
NPeanocbISIKY ANA pacyeTa YOobITKOB (MHbIX (DJMHAHCOBbLIX MOTEPb, MOAMIEXALLMX
NMOKPbITUIO B MOPALKE PECTUTYLMN).

B obuiem cnyyae ecTb fBa OCHOBHbIX TWMa aHTUMOHOMO/bHBLIX HapyLUeHWH,
NPUBOAALLMX K CXOAHBIM TUMNam (PUHAHCOBbIX MOTePb.

HapyweHnsa, npusogaume K He060CHOBAHHOMY MOBbILIEHMIO  LIEH,
YCTaHOB/IEHNIO HEO0OOCHOBAHHO BbLICOKMX UEH U (M) MOAAEPXKAHUIO LeH Ha
3aBbILLIEHHOM YPOBHEe.

K uncny Takux HapyLleHWuid, B YaCTHOCTU, OTHOCATCA CNefytoLmne HapyLUeHus,
eC/I OHW NPUBENN K Ha3BaHHbIM MOCNeLCTBUAM:

e YCTaHOBMIEHWE, MNOAAEPXXaHWe MOHOMOMbHO BbICOKMX LeH (NyHKT 1 vyactm 1
ctatbu 10 3aKOHa 0 3aLiMTe KOHKYPEeHUUN);

* M3bATME TOBapa M3 0OpaLleHus, ecnn pPesynbTaTOM TakKoro M3bATUS ABWUIOCH
MoBbllleHre UeHbl ToBapa (NYHKT 2 vactu 1 ctateM 10 3akoHa O 3awmre
KOHKYPeHLUW);

* 9KOHOMWYECKM WA TEXHONOTMYECKM He O0OOCHOBaHHble COKpaLleHue Wim
npekpatleHe npoussoacTea ToBapa (NMyHKT 4 yact 1 ctatb 10 3akoHa o
3aWmMTe KOHKYpeHUun);

e YCTaHOB/IEHME (PMHAHCOBOW OpraHM3auMeitn Heob0CHOBAHHO BbICOKOWN LIEHBI
(omHaHcoBOM ycnyrm (NyHKT 7 vacth 1 cratbM 10 3akoHa O 3awmre
KOHKYPEHLNN);

e HapylleHVe YCTaHOB/IEGHHOr0 HOPMAaTMBHbLIMK MPaBOBbIMW aKTaMu MnopsaaKa
LeHoobpa3oBaHMA (MyHKT 10 vactm 1 cratbu 10 3akoHa O 3awmTe
KOHKYPeHUUW);

e MaHuMNy/nMpoBaHMe Ha ONTOBOM W (MM) PO3HWUYHBIX PbIHKAX 3M1EeKTPUYECKON
3Heprmumn (MowHocTK) ueHamu (MyHKT 11 yactm 1 ctatbm 10 3akoHa O 3almTe
KOHKYPEHUNW);

* KapTeflbHble COrMaleHns, KOTopble MNpWBENM K YCTAHOBMIEHUIO WK
NnoAfepXaHuo uUeH (Tapudgos), CKMAOK, HaabasBok (gonnaT) u (MaM) HaueHOK
(NyHKT luacty lcratbk 11 3aKOHa O 3aMTe KOHKYPEHLMUN);

* KapTe/ibHble COrfalleHns, KOTopble MPUBEN K MOBBILLEHNIO WUAN MOLAEPYKAHNIO
LleH Ha Toprax (MyHKT 2 yactu 1cTtatbn 11 3aKOoHa O 3awmTe KOHKYpPeHLun);

e KapTe/ibHble corfalleHns O pasfesnie TOBapHOro pblHKA MO TEPPUTOPUaIbHOMY
NpUHUMNY, 00beEMY NPOJ&XW WM MOKYMKA  TOBapOB, aCCOPTUMEHTY
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peann3yemMbIX TOBapOB /MO0 COCTaBYy MPOAABLIOB  WAW  MOKYMaTesien
(3aka3umkoB) (NMyHKT 3 yacTn 1cTtatbk 11 3akOHa O 3aLiMTe KOHKYPEHUMN);
KapTefibHble  COrNalleHns,  KOTOpble MpMBENNM K COKpALLeHW  Win
npekpaLleHno Npou3BoACTBa ToBapoB (MyHKT 4 yacth 1 ctatb 11 3akoHa O
3alnTe KOHKYPEHUMN);

BepTUKa/IbHble  COrNalleHns, HarpaefieHHble Ha  YCTaHOB/EHWe  LeHbI
nepenpofaxun TtoBapa (MyHKT 1 vactm 2 cTtaten 11 3akoHa 0 3awmre
KOHKYpeHUuW);

BepTUKa/IbHbIE COr/lalleHns ¢ 0643aTenbCTBOM MOKynaTeNs He npojaeaTtb TOBap
XO35MCTBYIOLLLEr0 CyObeKTa, KOTOPbIV ABNSETCA KOHKYPEHTOM npogasua (MyHKT
lyactun 2 ctatby 11 3aKOHa O 3aLiUTe KOHKYPEeHLMK);

COrnalleHnst X039MCTBYOLWMNX CYyOBEKTOB, ABNAIOLLMXCSA YYAaCTHUKAMW OMTOBOr0
M (MNM)  PO3HUYHBLIX PbIHKOB  SNEKTPUYECKOA  3Heprumv  (MOLLHOCTW),
opraHusauusamm KOMMEPYeCKoi NHDPaCTPYKTYpBl, opraHm3auusamm
TEXHO/IOTNYECKON WMH(PACTPYKTYpPbl, CETEBbIMU OpraHuM3auusaMu, ecim Takue
COrnalleHns MpuBOAAT K MaHWMy/IMPOBaHUIO LIEHaMM Ha ONTOBOM W (Mnm)
PO3HMYHBIX PbIHKAX 3M1EKTPUYECKON 3Heprum (MowHocTK) (Yactb 3 cTatby 11
3aKoHa 0 3almTe KOHKYPeHUMK);

COrnacoBaHHble  [EeNCTBMSA, KOTOpble TMpVBEIM K  YCTAHOBMIEHWO WA
noafepXaHuo UeH (Tapudgos), CKMAOK, HanbaBoK (gornat) v (Unn) HaueHOK
(nyHKT luactn lctatbn 11.1 3akOHa O 3aliMTe KOHKYPeHLMK);

cornacoBaHHble  [eWCTBUSA, KOTOpble MPMBEN K MOBbLILIEHWUIO WA
noafepXXaHuo UeH Ha Toprax (MyHKT 2 yact 1 ctatey 11.1 3akoHa o 3awyre
KOHKYPeHLMW);

COrnacoBaHHble [eNCTBUA, HanpasfieHHble Ha pas3feNl TOBapHOro pbiHKA Mo
TeppuTOpUaNbHOMY  MPUHLMMY, 00beMY MPO4AKW WM MOKYMKW TOBapoB,
aCCOPTUMEHTY  pea/in3yemblX TOBApOB /MO0 COCTaBy MPOLABLOB WK
nokynartenen (3aka3umkoB) (NMyHKT 3 4yacTh 1 ctatbM 11 3akoHa O 3almTe
KOHKYpPeHUUW);

cornacoBaHHble  [AEWCTBWSA, KOTOpble MNPUBENM K  COKPALLEHMIO W
npekpaLleHro Npon3BoACcTBa TOBapoB (NYHKT 4 yacth 1 cratby 11.1 3akoHa o
3aLyTe KOHKYpPeHUun);

COrnacoBaHHble  [ENCTBMA  XO3AWCTBYIOLWMX  CYObEKTOB,  ABMAKOLLMXCA
yYaCTHMKaM OMTOBOMO U (MNM) PO3HUYHBLIX PbIHKOB 3/1EKTPUYECKON 3HEpPrm
(MoLHoCTN), opraHumsaymsamMm KOMMePYEeCKOM NHPACTPYKTYpbI,
opraHusaumsamm TEXHO/I0MMYEeCKOM NHPACTPYKTYpbI, CeTeBbIMM
opraHusauuamy, ecin Takue CcorfnalleHuss MpUBOAAT K MaHWMy/IMPOBaHWIO
LeHaM1 Ha OMTOBOM W (MNM) PO3HUYHBLIX PbIHKAX 3/1EKTPUYECKON 3Heprum
(MowyHoCTM) (YacTb 2 cTaTbi 11.1 3akoHa 0 3alUmTe KOHKYPEHLNN);
cornacoBaHHble [AeACTBUA XO3AMCTBYHOLMX CYOBLEKTOB MO  HaBA3bIBAHWIO
MOKynaTesito YC0BUIA JOroBopa, HEBLIFOAHBIX A4/11 HEFO UM He OTHOCALLMXCH K
npeLMeTy [0roBopa, ec/in 370 NPUBENO K YBE/IMYEHUIO U3LEPXKEK MOKynaTess,
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CBA3AHHbIX C 3aK/HOYeHVMEM COOTBETCTBYHOLLEro gorosopa (MyHKT 1 vactm 3
cratbi 11.1 3aKoHa 0 3aluTe KOHKYPeHLmMK);

COrnaLleHns UIn cornacoBaHHbIe AeCTBUSA OPraHoB BACTU U XO3ANCTBYHOLLMX
CyObeKTOB, Hanpas/ieHHble Ha MOBbILLEHWE WM MoALep)KaHue ueH (Tapudos)
(NyHKT 1cTatbk 16 3aKOHa 0 3aLMTe KOHKYPeHLUN);

COrnalleHns WAy CorfiacoBaHHbIe LeNCTBMSA OpPraHoB B/laCTU M XO3AWCTBYHOLLMX
CyOBLEKTOB, HanpaB/eHHbIe Ha pa3fje/l TOBapHOro PbIHKA MO TEPPUTOPUATILHOMY
NpuHUMNY, O06beMY MPOAXW WAN  MOKYMKW TOBapoB, aCCOPTUMEHTY
peann3yemblX TOBapoOB /MO0 MO COCTaBy MNPOAABLOB WM  NOKynartesnel
(3aKka3umkoB) (NyHKT 3 cTatbl 16 3aKoHa O 3aLuTe KOHKYPEHLMN).

ATOT nepeyeHb He SABMAETCA MCYepnbiBalOWMM. [JaHHble cUTyaumn nogpobHo

paccmartpuBatoTca B pasgene 3.

HapylleHusi, NpuBOAsLLME K OrpaHUYeHUto (Co3gaHut0 MPEnsiTCTBUIA)

A0CTyna Ha PbIHOK WM MNPUBOASLLME K YCTPaAHEHUIO C TOBApPHOM0 pPbIHKA
KOHKYPVPYHOLLMX XO3SACTBYHOLLMX CYOBEKTOB.

K uncny Takmnx HapyLueHw‘/’l, B YaCTHOCTW, OTHOCATCA cneayrowne HapyLlleHus,

€C/In OHU MNMPKUBEN K Ha3BaHHbLIM MOCNEeACTBUAM.

HaBsA3blBaHWe MOKYNaTento YCMoBUIA [1OroBopa, HEBbIrOAHLIX A1 HEro Wam He
OTHOCAWMXCA K npegMeTy gorosopa (MyHKT 3 yactv 1 ctatbu 10 3akoHa o
3alinTe KOHKYPEHUMN);

9KOHOMWYECKM WM TEXHONIOTMYECKN He 0O60CHOBaHHbIE 0TKa3 NIM60 YK/IOHEHMe
OT 3aK/oyeHns paorosopa (NyHKT 5 vactm 1 ctatb 10 3akoHa O 3awuTe
KOHKYPeHUNN);

YCTaHOB/IEHVE AOMUHMPYIOWMUM  XO3SACTBYHOLLUMM CYOHEKTOM  MOHOMOJIbHO
HW3KOW LUeHbl ToBapa (NyHKT 1 vactm 1 ctatbM 10 3akoHa O 3awyTe
KOHKYPeHUuN);

YCTaHOB/IEHME (PMHAHCOBON oOpraHuM3aumeir HeoOOCHOBAHHO HW3KOWM LEHBbI
(omHaHcoBoM ycnyrn (NyHKT 7 4yactm 1 crtatbm 10 3akoHa O 3awuTe
KOHKYpeHUun);

co3faHne AUCKPUMUHALMOHHBIX YCNoBUA (MyHKT 8 yacTi 1 ctaTby 10 3aKkoHa 0
3aLmTe KOHKYPEHUUN);

cO3faHne nNpenAaTcTBUA JOCTYMY Ha TOBapHbIM PbIHOK WU BbIXO4y W3
TOBapHOr0 pblHKA APYrMM XO3AUCTBYIOLWMM CcyObekTaM (MyHKT 9 uyactn 1
cTtatbk 10 3aKoHa 0 3aLunTe KOHKYPEHLMN);

KapTefibHble CcorfalleHns, npuBoAsALMe K YCTaHOB/EHUIO WU MOAAEPXKAHWIO
MOHOMO/IbHO HU3KMX LeH (Tapugos) (MyHKT 1 yactm 1 ctatby 11 3akoHa O
3aWmMTe KOHKYpPeHLUMK);

KapTe/ibHble CcorfnalleHns, MpUBOAALLME K COKPALLEHUIO WM MpeKpaLleHunto
npou3BoAcTBa TOBapoB (NYHKT 4 uvactm 1 ctatbM 11 3akoHa O 3awmre
KOHKYPeHUUW);

KapTe/lbHble COrnalleHns, npmBoAsALLME K OTKasy OT 3aK/t04eHus [0roBopoB C
onpefeneHHbIMA Mpofasuammn uanM nokynatensammn (3akasdyvkamun) (NyHKT 5
yacTu 1cratbi 11 3aKoHa O 3almTe KOHKYpPeHLUNn);
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* BepTUKa/bHble COrnaweHus, KOTopbIMM  MNPeAyCMOTPeHO  0653aTeNbCTBO
nokynaTtenss He MpofaBaTb TOBap XO3AMCTBYIOWErO CYyObeKTa, KOTOpbIM
ABNAETCA KOHKYPEeHTOM npojasua (NyHKT 2 yacTu 2 cTatbk 11 3akoHa 0 3awmre
KOHKYpeHUuW);

o COMNaleHNss  Mexay  XO3dACTBYHOLWMMM  CyObeKTaMM O  HaBs3blBaHWUM
MOKyNaTe/to YC/I0BUIA JOroBOpa, HEBbIFOAHBIX ANA HEr0 WM He OTHOCALLMXCA K
npeaMeTy [0rosopa, ec/iv 310 NPUBENO K YBEIMYEHUIO U3AEPXKeK MOKynaresns,
CBSI3aHHbIX C 3aK/IlOYeHMEM COOTBETCTBYHOLEro gorosopa (MyHKT 1 yactu 4
cTatby 11 3aKoHa 0 3alUMTe KOHKYPEeHLMW);

o COMNalEeHNs MeXay XO34ACTBYHOLWMMN CyObeKTaMM O CO3faHuM ApYrum
XO39MCTBYIOLLMM CYyObeKTaM MPEnsTCTBUIA AOCTYMY Ha TOBapHbIA PbIHOK WK
BbIXO4Y W3 TOBAapHOro pbiHKa (MYHKT 3 yacth 4 ctatbu 11 3akoHa O 3awmTe
KOHKYPEeHUMN);

e COrnawleHns Mexmay X03aMCTBYHLMMK CyObeKTaMu 06 YCTaHOB/IEHWM YC/IOBUM
yneHcTBa (y4yacTus) B MPOJECCUOHANbHBIX U MHbIX 00beAUHEHUAX (MYHKT 4
yacTu 4 ctatby 11 3akoHa 0 3awWmTe KOHKYPEHUNN);

* COr/lacoBaHHble [eWCTBUA, KOTOpble MpWBENM K OTKaly OT 3aK/IuYeHns
[0rOBOPOB C OnpefeneHHbIMU NpodasLammn Wi noKynarenamm (3akasdmkamm),
eC/I1 TaKoW OTKa3 MPsIMO He MpefyCMOTPeH (efepasibHbIMU 3aKoHamy (MYHKT 5
yacTy lcratbi 11.1 3akoHa O 3aLiMTe KOHKYPEHLUN);

* COrNacoBaHHble AeCTBUS, KOTOpble MPVBEN K HaBSA3bIBAHWUIO KOHTPAreHTy
YCMOBWIA JOroBOpPa, HEBLIFOAHbLIX A1 HETO WM He OTHOCALUMXCH K MpeaMeTy
porosopa (NyHKT 2 yacty 3 cTatb 11.1 3aKoHa 0 3almuTe KOHKYPeHLMN);

* HegobpocoBecTHas KOHKYpeHUMs (cTaTbs 14 3aKoHa O 3alimMTe KOHKYPEeHUMK);

* COrNaweHns UM cornacoBaHHbIe AECTBMS OPraHOB BACTU U XO3ANCTBYHOLLMX
CYObEKTOB, Harpas/ieHHble Ha CHWXeHWe ueH (Tapudgos) (NyHKT 1 cTtatbn 16
3aKoHa 0 3allMTe KOHKYpPeHUun);

* COr/alleHnNs UM CornacoBaHHble AENCTBMS OPraHoB B/IaCTU N XO3AUCTBYHOLLMX
CyObEKTOB, HanpaB/eHHbIE Ha OrpaHuyYeHVe A0CTyna Ha TOBapHbIA PbIHOK WK
YCTPaHeHMe C Hero XO03SIMCTBYHOLLMX CyObeKTOB (MYHKT 4 cTaTby 16 3akoHa 0
3aWyTe KOHKYpeHUun).

JTOT rnepeyeHb He ABMSETCA MCYeprblBaOWMM. [aHHble cuTyaumMn mnoapobHO
paccmarpuBearoTcs B pasgene 4.

B HekoTOpbIX CnyyasX Henb3s WCKAKYaTb TOro, 4to NocTpafasLuve nmua
HeCyT YObITKM (MHble (DMHAHCOBbIE MOTEPW, BO3MELLAeMble B MOPALKE PECTUTYLIAMN)
Kak OT pocTa LeH, TaK U OT BO3HWKHOBEHWS MPENATCTBUIN ANs UX AOCTYNa Ha PbIHOK.

2.2. AHannTM4YecKne MOAXOAbl, WUCNOMb3yemble AN  NpPoBeAeHUs
KOHTPhaKTyasIbHOro aHasimsa.

B HekoTOpbIX C/yyasX OnpefAeneHHyt MHGopMaumio 0 TOM, YTO MOr/0 Obl
MPONCXOAUTL Ha PbIHKE MPU OTCYTCTBMU HapyLLEHWS, MOXHO MOMYYUTb UCXOAA U3
mMaTepuanoB aHTMMOHOMO/MILHOMO WM cyfebHoro fdena. Hanpumep, MoryT O6bITb
CBMUAETENLCTBA NEPENUCKN MEXAY XO039NCTBYIOWMMY CyObeKTaMm, yHacTBYOLMMA B
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LIEHOBOM aHTUKOHKYPEHTHOM COr/ialleHun, B KOTOPOM OroBapuBaeTCs, HaCKO/bKO
MpeAnonarasocb NOBbICUTL LeHbl. Mogo6HbIe CBEAEHUS MOXHO WCMO/b30BaTh 1A
OLEHKM TOro, HaCKO/IbKO (DaKTUYeCKM OblM  3aBbllleHbl LEeHbl B pe3ynbTare
HapyLUEHWS.

OfHako cBuaeTenscTBa NOAOOHOr0 pofa HeyacTo MMEKTCS Ha MnpakTuke. B
TaKMX Cflyyasdx OCOOEHHO BbICOKA POJib aHAUTUYECKUX METOLOB, MO3BOMSAIOLLMX
MPOBECTN KOHTP(aKTyaslbHbIA aHa/M3 KOCBEHHbIM 00pa3oM, C MPUMEHEHMEM
COOTBETCTBYIOLLErO 3KOHOMWMYECKOrO WHCTPYMeHTapus. 3TW MeToAbl AeTa/lbHO
paccMaTpuBaroTCA B JaHHOM pasfene.

B o6wem cnyyae ecTb fABa TuMNa aHa/IMTUYECKMX METOA0B, MO3BOMSAIOLMX
MPOBECTU TUMOTETUYECKYIO OLEHKY YPOBHA LEH W WHbIX MapaMeTpoB pPbIHKa,
KOTOpble MOI/IM Obl BOSHWKHYTbL MPY OTCYTCTBUWM HapylleHust (KOHTpMaKTyabHbIN
aHanms):

o CpaBHUTE/bHbIA 3KOHOMUYECKUIA aHaN3.
¢ OKOHOMMYECKOe N (PHAHCOBOE MOLeNMpoBaHMe.

2.2.1. CpaBHUTE/IbHbIN 3KOHOMUYECKUIA aHa/TN3.
B ocHoBe BCeX METOAOB, OCHOBAHHbIX Ha CPaBHUTE/IbHOM aHannse, JIEXAUT
COMOCTaB/IEHNE OCHOBHbLIX PbIHOYHBLIX XapaKTepUCTUK W MapamMeTpoB  PbIHKA,
KOTOpble (DaKTUYEeCKX UMeNN MeCTO B Mepuof HapyLLeHWs, C TEMU, KOTOpble UMEN
MECTO:
e [0 Hayasia W/mnM nocnie MpekpawleHns HapyLlieHWs Ha paccMaTprBaemMoMm
PbIHKE;
* Ha MHOM, HO COMOCTaBMMOM MPOAYKTOBOM W/WNn reorpajuyeckoMm pbiHKe (B
pasHble NMPOMEXYTKM BPEMEHN).

Mpn HaNMuYMM  JO/MKHOTO 3KOHOMMWYECKOT0 O0O60CHOBaHWA pasHble 3Ta/10HbI
CpaBHeHUs («40 1 NOCNE», «Ha MHOM PbIHKE» U T.A.) MOXXHO KOMOMHMPOBaTL MeXay
coboil. bpemsa [0Ka3blBaHNA TOrO, YTO Tako KOMOMHWPOBaHHbIA NOAXO0M ABNSETCH
060CHOBAHHbIM, BO3/1araeTcs Ha CTOPOHY, OCYLLECTBAIOLLYHO OLEHKY YObITKOB.

Jlornka cpaBHUTENILHOTO 3KOHOMMYECKOr 0 aHa/I3a OCHOBbLIBAETCS Ha TOM, YTO
A1 POBEAEHNA KOHTP(haKTya/IbHOro aHasim3a 1UCnosib3yrTca (PakTUYecKne gaHHble
Ha COMOCTaBUMbIX PbIHKAX WM Ha TOM >Xe PblHKE, HO B COMOCTaBMMOM CUTyauum
(Hanpumep, MHOM BpeMeHHOM WHTepBane). OCHOBHOe TpeboBaHME K BblbpaHHOMY
3TAJIOHY CpPaBHEHWS 3aK/IKOYaeTCAa B TOM, YTO OH [O/DKEH 0OOCHOBAHHO OTpaXKaTb
CUTyaUuIo, KOTopasi rMnoTeTUYeCK Morna bl MMeTb MECTO Ha UCCNefyeMOM PbIHKE
B OTCYTCTBMWM HapylleHuWad. YKa3aHHOe O3HayaeT, 4YTO [Mpu  NpPOBeAeHNN
CpPaBHUTENbHOIO aHa/n3a COOTBETCTBYHOLLMM 00pa3oM [O/MKHbI MPUHUMATLCA BO
BHUMaHMEe 3KOHOMMYecKMe (DaKTopbl, KOTOpble MOrM Obl Bbl3BaTb PasHULY B

nccnefyemMbix nokasatensx (UeHbl, JONM PbIHKA, YPOBEHb MNPUObLIILHOCTU U Ap.),
ecnn Obl HapyLLEeHUs He MPOM3O0LLIO.

4 179 OLEHKN NPaBOMEPHOCTW UCMOMb30BaHUS TEX WAN WHbLIX 3TaNOHOB CPABHEHUS WM COMOCTAaBUMOCTY
BbIGPAHHbLIX PbIHKOB HEOGXOAMMO MCMO/b30BaTh MPUHLMMLI, KOTOPbIE NIEXaT B OCHOBE KPUTEPUsi COMOCTaBUMOCTU
PbIHKOB B uYacTM 1 cTaTby 6 3akoHa. B 4acTHOCTW, CTPYKTypa pbiHKa, YPOBEHb W3[EPXKeK, YCMoBWS 06paLleHns
TOBapa, KOHKYPEHTHOI 6opb6bl, Gapbepbl BXOAA Ha PbIHOK, PErynsTopHas cpefa 1 T.A.
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OnuncbIBaeMble HUXKe MOAXOAbl He SBMASAIOTCS MCYEPMbIBAOLMMN, a TaKKe
MOryT OOMNOMHATL Apyr Apyra. loaxodbl K OLEHKE YObITKOB pa3fMuyaroTcs o
CMOXHOCTWM  MPUMEHEHUs, N0 TPeboBaHUAM K [aHHbIM, HEo6XoAuMMbIM A5
MPOBEAEHNA aHannM3a, Mo WCNOMb3yeMbiM Mpeanockiikam. COOTBETCTBEHHO, BO
MHOIMX CyYasixX HeMb3s BbIAENNTb OAMH «HaUAYuLLNA» NOAXOA,

Ecnn ans oueHKM yObITKOB UCMOMb3YHOTCA psif MOAXOA0B, 1 BCE OHM MPUBOAAT
K CXOXWUM pe3ynbTaTam, TO MOXHO MofnaraTb, 4YTO Takas OLiEeHKa $SBIsieTcs
OTHOCMTENbHO 06onee HadeXHOW. EcnM e pasHble NoAaxodbl MpUMBOAAT K
CYLLECTBEHHO pa3MYHbIM  pe3ynbTaTaM, TPebyeTcs aHanM3MpoBaTb MPUYMHBI
pasnuniA 1 BbIGUPaTL Ty OLIEHKY, KOTOopast ABNsSieTCs Hanbonee 060CHOBaHHOIA.

AHanus «go v nocne»

Ecnm 13BeCTHbl 3KOHOMMYecKue nokasatenn (UeHbl, [O/IN PbiHKA, YPOBEHb
NpMbbLINLHOCTA U Ap.), NpeALlecTBOBaBLUME MEPUOLY HapyLleHUs, TO PEe30HHO
0XMAaTb, YTO NPU MPOYUX PABHbIX YCMIOBUAX OHU OCT/IUCh Obl HAa NMPEXHEM YPOBHE
W Npu OTCYTCTBUM HapylleHus. [Mpy 3tom, eciv Habnoganacb OnpegeneHHas
AVHaMMKa MokasaTeneid (Hanpumep, POCT WM MageHue LeH A0 HapyLueHws), TO
PE30HHO OXMAaATb, YTO 3Ta XKe camad AUHaMMKa CoXpaHuiacb 6bl U B caM Nepuof
HapyweHna (ecnnm 6bl HapylwleHuss He 6blno). Takum o6pasom, 419 pacyeTta
FMNOTETUYECKUX MOKasaTesiei, Kotopble Obl WMMenu MecTo npu  OTCYTCTBUU
HapyLLEeHWs, CTPOMTCA NPOrHO3 Ha OCHOBE MPOLU/bIX MoKa3aTe el 1 NPeanosioXKeHWiA
006 MX AuHamuKe. [laHHbIA NOAX0[, Ha3bIBaeTCs IKCTpanonsumen AaHHbIX.

Ecnn n3BecTHbl 3KOHOMWMYECKWe Mokasatesin (UeHbl, L0/ PbIHKA, YPOBEHb
NPUBLINBHOCTM 1 Ap.), UMEBLUME MECTO Kak A0, Tak 1 Nnoc/ne nepuoga HapyLleHus, To
MpY NPOYMX PaBHbIX YCMOBUAX MOXXHO OXuAaTb, YTO MPU OTCYTCTBMM HapyLUEHWA
3TN MOKasaTe/n MeHAINCL Obl MOCTEMNEHHO, HAYMHasA C YPOBHS, MpeALLecTBOBaBLUErO
HapyLlleHNo, W 3aKaHuMBas YPOBHEM, YCTaHOBMBLUMMCA MOC/Ae  OKOHYaHWA
HapyweHus. [aHHblA NoAXoL4 K MOCTPOEHUO TUMOTETUYECKMX MOKasaTesiei
Ha3bIBAETCS MHTEPNONSALMEN AAHHBIX.

[MpocTenmM BapvaHTOM WHTEPNONALMN ABNSETCA IMHENHAA WHTEePnonauus,
MpW KOTOPOW MpeanonaraeTcs, 4TO WCCMefyemble MokasaTtennm npu OTCYTCTBUM
HapyLleHUs pacTyT WaM NafjatoT Ha OfHY W Ty >Ke BefIMYMHY B KaXAbliA Nepuop
BPEMEHW. AnbTepHaTUBHbLIM BapUaHTOM ABNSIETCA 3KCMOHeHUpa/bHas
MHTEpnonaumMsa, NpyM KOTOpoW npeanosaraeTcd NOCTOAHHbIA TeMN PocTa (CHUXEHNS)
nccnefyeMoro rnokasarens.
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mecto B 2010-2014 rr. MNpn 3aTOM AdaHHbIe MO LieHaMm, KOTOpble YCTaHOBW/IMCL Ha
PbIHKE MOC/Ie OKOHYaHMA LEHOBOr0 CroBopa, OTCYTCTBYHT. YuuTbiBad, 4To B 2005-
2009 rr. UeHbl 6bIIN OTHOCUTENILHO MOCTOSAHHLI (Ha ypoBHe 9-11 py6./eq.), cpegHwWia
YPOBEHb LIEH MOXeT 6paTbCsi B KayecTBe TOW FMMOTETUYECKON LEeHbl, KoTopas Obl
YCTaHOBW/IACb NMPW OTCYTCTBUM HapyLleHus (Hanpumep, 10 py6./eq.).

Ha npaBom rpauke npeacras/neHa CUTyaums C LIEHOBbIM CrOBOPOM, KOTOPbIN
nven mecto ¢ Hayana 2008 r. no koHey, 2011 rr. B gaHHOM cnydae AOCTYMHbI Kak
[aHHble MO0 LeHaM, NpeALIecTBYIOLWMe HapyLLEHWIO, TaKk M AaHHble MO0 LeHawm,
YCTaHOBMBLUMECH MO OKOHYaHWM HapyLleHWsd. YuyuTbiBasd OTHOCUTENbHO 6onee
BbICOKMIA ypoBeHb UeH B 2012-2014 rr. npegnonaraetcs, 4TO MNpu OTCYTCTBUM
HapyLUeHWs LieHa Obl MocTeneHHo yBenmumBanacs ¢ 10 o 12 py6./es.

Mpy cpaBHEHMM uWcCneayeMblX MokasaTeneid B Mepuof  HapylleHus ¢
NPeaLIecTBYOWMMA UM NOCNeAYHOWMMA NepuoAaMmn, MeTofbl 3KCTpanonsauum u
VHTEPMONSLUMA ~ HEoBXOAWMO  JOMONHSATb  aHaiM30M  (PaKTOpPOB,  KOTOPble
00YyCNOBNMBAOT (CE30HHbIE) M3MEHEHMs crpoca W u3depkeK. B cnydae, ecnm
OCHOBHblE (haKTOPbl MPOM3BOACTBA 0OpaLLAOTCA HA KOHKYPEHTHbIX PbIHKaX, K
CYLLECTBYHOT OUPXKEBbIE WM BHEOUPXKEBbIE MHAMKATOPbI LiEH Ha AaHHble (haKTopbl
MPOM3BOACTBA, TO 3T (haKTOpbl HEOOXOAMMO COOTBETCTBYHOLIMM  06pa3oMm
MPUHMMATb BO BHUMaHWE NPK SKCTPANoNSALUMM UM UHTEPMONSLMMA AaHHbIX, YyuLlas
TEM CaMbIM OLIEHKY YObITKa.

Takke npu BbibOpe [aHHbIX [ aHanM3a HEeobXOAMMO  YYUTbIBATb
9KOHOMMYECKME (PaKTOPbl, KOTOPble MOFYT BAMATb Ha HAAEXHOCTb  [aHHbIX.
Hanpumep, ecnu HapylleHWe MMeno MecTO B TeueHue ANWUTENbHOro MPOoMeXyTKa
BPEMEHM, TO YPOBEHb LIEH /10 Nepro/a HapyLLEHNSt MOXET ObITb HEPeNneBaHTHbLIM A1
OLIEHKN NOCNeAyoLmMX MeproaoB, MOCKOMbKY NOTPeOUTENbCKME MPEeAnoYTEHNS,
M3OEPXKKM, a Takke WHble MNapaMeTpbl PbliHKA W KOHKYPEHTHOW cpefbl MO/
CYLLIECTBEHHO M3MEHUTLCS C TeUEHVEM BPEMEHM.
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JKOHOMMYECKME ToKa3aTeNn, YCTaHOBMBLUMECA TMOC/e HapyLlleHus, MoryT
ObITb KaK Bbllle, TaK M HWKe TeX IKOHOMUYECKMX MNoKasaTesieil, KoTopble Obl
C/TIOXXW/INCb B TOT XKe Mepuod, HO NPY OTCYTCTBMM MPeLLUECTBYHOLLErO HapyLLeHMs.
Hanpumep, ecnv nMenock KapTesibHoe cornalleHe 06 yCTaHOBMEHUW, MOAAEPXKaHNM
LleH Ha onpefesieHHOM YPOBHe, TO MOC/e ero MpekpalleHns MOXHO OXuaatb 6oree
OXEeCTOUYEHHYIO LIEHOBYH) KOHKYPEHLMIO W, COOTBETCTBEHHO, OTHOCWUTENIbHO 60siee
HWU3KWIA YPOBEHb LIEH, YeM ec/in Obl crosopa He 6blno BOBce. M HaobopoT, npu
CrOBOpe  XO3AWCTBYHOLUME  CYOBLEKTbI  MOM/IM  COOGWMTL  ApYyr  Apyry
KOH(DMAEHUMaNbHYO MHOoPMaUuio (Hanpumep, 0 COBCTBEHHBIX U3AepXKKax), 3HaHMe
KOTOPO MOXET MNPUBECTU K OTHOCUTENbHO 00/ee BbICOKMM LieHaM [Aaxe rocre
OKOHYaHWsA croBopa. Bce aTh acnekTbl MOryT OKasblBaTb B/IMSIHUE Ha OLIEHKY YObITKa
M LO/MKHBI ObITb COOTBETCTBYHOLLMM 06pa30M yUTeHbI B pacyeTax.

AHann3 conocTaBMMbIX PbIHKOB

WNccnenyemble 3KOHOMMYECKMe MoKasaTein (LeHbl, 40NN PblHKA, YPOBEHb
NPUOBBLITBHOCTM 1 Ap.) MOXHO TakKXXe CpaBHMBATb C aHa/IOrMYHbIMK NOKa3aTeNnsMn Ha
COMOCTaBUMbIX TOBapPHbIX pblHKax. B KayecTBe COMOCTaBMMOrO TOBapHOIO pPbIHKA
MOXET BbICTYNaTb:

* PbIHOK wuccregyemoro Toeapa (Ycnyru), HO C ApYyryMu  reorpaguyeckmmm
rpaHmuamu;

* PbIHOK Apyroro Tosapa (ycnyru), COnocTaBUMbIA C UCCNeAYEMbIM PbIHKOM MO
ymncny 1 XapakTepy MoKynaresiein 1 NpogasLoB, YC/IOBMAM 06paLLeHns ToBapa 1
YCNOBUAM JOCTYNA Ha PbIHOK, FOCYAapCTBEHHOMY PerynMpoBaHuio.

Bblbop MeTOfa CpaBHEHMS Ha  MpakTUKe  3aBUCUT  OT  Haanums
COOTBETCTBYHLUMX AaHHbIX, OT HaIMuMs MNPeAnoNOXUTENIbHO  COMOCTaBUMbIX
PbIHKOB, OT CTEMeHW WX COMoCTaBUMOCTM W OT ApYrux 06CTOATENLCTB Aena.
Hanpvmep, ecnvm ecTb NPeLnosiokeHue, 4TO Ha WUCCMedyeMOM pPbIHKE Crpoc
NpeTepneBasl CYLECTBEHHbIE W3MEHEHUS B MNEpPUOL HapyLleHUs, HO [AeTa/lbHble
[aHHble MO CNpPOCY OTCYTCTBYIOT, TO Kakoe-nMbo cpaBHeHWe 6Ge3 yuyeTa KonebaHui
cnpoca OyaeT HeHafeXHbIM. B 3TOM Ccflydae CpaBHEHVME C  aHa/IOMMYHbIMU
nokasaTeniiMM Ha COMOCTaBMMOM TOBapHOM PbIHKE, MOABEPXEHHOM CXOAHbIM
KonebaHusaM crnpoca, 6yaet 6onee npeanoYTUTe/IbHbIM.

[Mpy CcpaBHEHUN 3KOHOMMYECKMX MOKasaTeneil Ha WUCCNefyeMOM pbIHKE B
Nepvog, HapyLLeHWs C aHaIOTMYHBIMU MoKa3aTensaMu Ha ApYyrux, npesnonoXnTesibHO
COMOCTaBMMbIX TOBaPHbIX PbIHKAX [LO/MKHbI BbIMOMHATLCA OMpefesieHHble 6a30Bble
Kputepun. Bo-nepsbIX, PbIHKW JO/MKHbI XapaKTepr30BaTbCA COMOCTaBUMOCTbIO KaK B
MnaHe cnpoca (YpoBeHb MEPeroBOPHOW BMacTU MOTPeGUTenein, X NPeanouTEHUN,
CNOCOBGHOCTN NNaTUTbL W Ap.), TaK U B MNaHe NpeanoXeHus (U3gepxkek, Tapudos,
HaLeHOK u1 ap.). Bo-BTOpbIX, [O/MKHA MMETb MeCTO COMOCTaBUMOCTb B OTHOLLIEHWM
CTPYKTYpbl pPbIHKa/OTpac/iM n CTeneHn KOHKYPEHTHON 6opbbbl. B cryyae, ecim
HapyLUeHe MMeNI0 MeCTO Ha BbICOKO KOHLIEHTPUPOBAHHOM PbIHKE, TO 6bl10 Obl
OLUMOOYHO MPOBOAMTL CPaBHEHWE C HEKUM BbICOKO-KOHKYPEHTHBLIM PbIHKOM, [axke
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€C/IN B OCTa/IbHOM PbIHKM SIBNISOTCA COMOCTaBMMbIMU. Takoe cpaBHeHWe NPUBEAET K
nepeoLieHKe (haKTUYecKoro ybbITka (CM. Janee BCTaBKy «MeToj pa3HOCTEN).

BaXXHO OTMeTUTb, YTO Yem GOosee COMOCTaBUMbIM ABMSETCA BblOPaHHbIA s
CpaBHEHMWSI TOBAapHbIA PbIHOK, TEM 60/1ee TOYHOW MOXET KaszaTbCsi OLEHKa YObITKa
(Npy Npounx paBHbIX YycnoBuax). OfHAKO MPU 3TOM MOXHO OXuaaTb W 6Gornee
BbICOK/I YpPOBEHb B3aMMO3aMEHSIEMOCTM CO CTOPOHbI Cnpoca Mexay 6ornee
6/IM3KUMM TOBapPHbIMM pbiHKamW. Kak cneactsue, Npyv HaMuMK BbICOKOIN CTEmneHu
B3a/IMO3aMEHSEMOCTM  MeXJy paccMaTpuBaeMbIMU  (COMOCTaBUMbIMK)  PbIHKaMW
OLIEHKA YObITKA MOXET BbITb NCKaXKEHA.

B KayecTBe npumepa MNpPeanosiokMM, UYTO Ha OLHOM PbIHKE WMENO MeCTO
HapyLleHuWe, npuBejLllee K HeoO60CHOBAHHO BbICOKMM LeHaM. Torfa /lorMyHo
OXWAaTb, YTO 4acTb MOTpPebuTeneil NepekNOUUTCS Ha COMOCTaBUMbIA TOBAPHbIiA
PbIHOK, 4YTO B CBOK O4epedb NpuBELET K POCTY crpoca M pPocTy LeH Ha
COMOCTaB/MOM TOBapHOM pblHKe. Bcneacteue 3TOro, oueHka yobITKa, OCHOBaHHas
Ha CpPaBHEHUWM LEH MeXAy 3TVMW [BYMSI PblHKamu, OyAeT 3aHMKeHa W [0/mKHa
paccMaTpuBaTbC KaK KOHCepBaTMBHas. Pa3ymeeTcsi, 3TO He [O/MKHO CYXMWTb
NPenAaTCTBMEM ANS B3bICKaHMS YObITKa, €C/IM OH paccuMTaH MocTpagaBLUMM MLOM
TakMM 06pa30oM, MOCKOMbKY AaHHbIN NOAXOA He HapyLUaeT MHTEPECOB OTBETUMKA.

AHanMTU4YecKme (3KOHOMETPUYECKIME) METO/bI, MPUMEHSIEMbIE AN aHann3a
COMOCTaBMMbIX PbIHKOB W aHa/M3a «/0 W nocse»

Kpome pacuyeta MpPOCTbIX CPeAHWMX, WM 3KCTPaMoNsuUn WM MHTEpProiaLmm
[aHHbIX, 0719 MPOBeAEHUA CPaBHUTE/NBHOrO aHanM3a MOXKHO TakXke MPUMEHATb
9KOHOMeTpUYecKne metoApl. VIX Mcnosb3oBaHWe YNPOLWAEeT aHa/In3, Korga UMeroTcs
HECKOMIbKO  MEePeMeHHbIX,  OAHOBPEMEHHO  OKasblBalWWUX  BAMAHME  HA
paccmaTpuBaeMble 3KOHOMMYECKMe Mokasatenm. B cnydae, ecnm peub maet o6
aHamM3e LUeH, W ecnMm MTOroBas LeHa 3aBUCUMT OT  HECKONbKMX  (DaKTOpOB
NMPOV3BOACTBA, TO MOTPEBYeTCA OLUEHUTb, KaK U3MEHeHMe LeH Ha [JaHHble (hakTopbl
NMPON3BOACTBA OTPaXKaeTCA Ha LieHe KOHeYHOro ToBapa Mpu OTCYTCTBUM HapyLUEeHUS.
CTaH[apTHbIA PErpecCUOHHbIA  aHa/In3 MO3BONSET OCYLUECTBUTb TaKyl OLEHKY
McXoas U3 UeH, MPeALecTBYHOWMX HapyLUeHUo, WA uUcxoasa U3 UeH Ha
COMOCTaBUMbIX TOBAPHbIX PbIHKAX.5

licnonb3oBaHME 3KOHOMETPUYECKMX METOA0B MO3BO/MATL YYECTb C/ly4ailHble
KonebaHMa B LEHaX WM WHbIX 3KOHOMUYECKMX TOKas3aTensax, KoTopble He
OOBACHAOTCH UMEKOWNUMUCS  [JaHHbIMW. YYeT AaHHbIX KonebaHuii  no3BonsieT
OLEHNTb HAEXHOCTb OLEHKN pa3mMepa YObITKa. VIHbIMK CrioBamm, MOXHO He MPOCTO
OLUEHUTb OXMAAeMbIA pa3Mep YObITKa B X pyb., a MOXHO YTBEpXAaTb, 4TO C
OnpefeNeHHON BEPOATHOCTbLIO YObITOK cOCTaBun OT Y 10 Z pyo.

5 [eTanbHoe onucaHwe MPUWHLMMNOB PErpecCMOHHON0 aHanu3a BbIXOAMT 3a paMKW [aHHOro [OKYMeHTa.
Ba3oBylo MHGHOPMaLMO 06 3KOHOMETPUKE MOXHO MOYEPnHYTh U3 Cregytolmx yyebHbix nocobuii: J.M. Wooldridge
Econometric Analysis of Cross Section and Panel Data, 2rd edition, MIT Press 2010, nnn Loyreptu, K. BeeaeHve B
9KOHOMeTpUKy. M3gaHne BTopoe. M.: VHtpa-M., 2007.
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Hy)>XHO MOAYEPKHYTb, YTO COMOCTaBMMbIE, PbIHKA HUKOTAa He SIBASHOTCS B
TOYHOCTU MAEHTUYHBIMW. 3TW Pasnnumsa HEO6X0AMMO AO/MKHbIM 06pa3oM YUNTbIBATb
Mpn OLeHKe YO6bITKOB. N5 3TOr0 BO3MOXHO MCMO/b30BaHWe NOAXOAO0B, B KOTOPbIX
CPaBHUTENbHbIA aHa/M3 MO BPEMEHW W CPaBHUTE/IbHLIA aHanM3 ¢ APYrumu
TOBapPHbLIMM PbIHKaMW JOMOMHAKT ApYr Apyra.

Hanpvmep, nyTem  CpaBHEHWS  3KOHOMMYECKMX  MOKasaTenelm  Ha
pacCMaTpMBaeMOM  PbiHKE [0 Mepuoja HapyleHus C  3KOHOMUYECKMMU
MoKasaTensMu Ha COMOCTaBMMOM  TOBAapHOM  PbIHKE  MOXHO  YCTaHOBUTb
OTHOCUTE/IbHYIO pasHWULy B 3TUX MOKasaTensx Mexay [ABYMs pblHKamu. B
HEKOTOPbIX CAyYyasX MOXHO OXuaaTb, UTO pa3HMUA B  paccMaTpUBaeMbIX
MokasaTensx npeob6nagana 6bl B HOPMa/lbHbIX YC/OBMSX, €C/N Obl HapyLUEHUS He
Ob10.  CoOTBETCTBEHHO, 6eps  3HaYeHMe IKOHOMMYECKOro Mokasarens Ha
COMOCTaBMMOM TOBAapHOM pPbIHKE B MEPWOJ HapyLUeHWs 3a OCHOBY, W MpubaBnss
yKa3aHHYH0 pasHuLy, MOXHO HaliTM TO 3Ha4yeHWe 3KOHOMMWYECKOro MoKasaTens,
KOTOpOE 6bl YCTAHOBW/IOCh HA MCCNEAYEMOM PbIHKE NPU OTCYTCTBUMN HapPYLLEHUS.

MockonbKy B TakOM  C/llydyae MPOBOAWTCA  aHa/iM3  He  COBCTBEHHO
9KOHOMWYECKMX MNOKasaTenel, a pasHOCTE MeXAy HWMW, AaHHbIA MoAXo[d 4acTo
MMEHYeTCs MeTOLOM Pa3HOCTEN.6ITOT aHa/IM3 MO3BO/AET YUeCTb 06LMe U3MEHEHNS
B UM3OEPXKAX WM B CNpoCe MeXAy PbIHKaMU C TeyeHneM BpeMeHW. MeTog
Pa3HOCTEN MOXHO MPUMEHSATb C Pa3/IMYHON CTEMEeHbHD COXKHOCTU, B TOM 4WCe
MCNOMb3YS SKOHOMETPUYECKNIA MHCTPYMEHTAPWIA.

B pervoHe A onepupytoT 3 X034MCTBYHOWMX CybbekTa. C Hadana 2008 r.
[aHHble XO039NCTBYIOLLME CYOBLEKTbI 3aK/OUNIN LIEHOBOE KapTe/bHOE COrnalleHue,
YTO MPUBENO K POCTY LieH Ha onpefeneHHbld npoaykT. CroBop 6bl1 NpekpaileH K
KoHUy 2012 r., Korja no obpatieHunto nokynatenein ®eaepanbHas aHTUMOHONObHAS
cny>x6a Hayana pacCMOTpPeHWe fena O HapylwleHunM Yactum 1 crtatbl 11 3akoHa O
3alMTe KOHKYPEHLUM B OTHOLLEHUN AaHHbIX X039MNCTBYOLMX CYObEKTOB.

6 B aHrn0s3bI4HO 3KOHOMMYECKOI NnTepaType ncnonbdyetcs TepmuH difference in difference analysis.
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TOT e camblii TOBap MPOAAETCA B COCeAHEM pernoHe b, KOTOpbIA He 6bll
3aTPOHYT LIeHOBbIM CroBOPOM. IMoTpebuTensCKuMiA Cnpoc B pernoHe b conoctasmm co
CMpoCOM B pernoHe A, W TMPOU3BOAUTENIN CTA/IKMBAKOTCA C  WAEHTUYHbLIMM
n3gep>Xkamn npu npoussoAcTBe ToBapa. OfHako B pervoHe B onepupytot 10
XO3SACTBYHOLLMX CYObeKTOB. LleHbl B pervioHe b, B pe3sy/nbTate 60/siee CW/IbHOM
KOHKYPEHLIMM, HUXKE LieH B pernoHe A BHE 3aBMCUMOCTM OT Ha/INYUA UM OTCYTCTBUA
LIeHOBOI0 KapTenbHOro cornaweHns B pervoHe A. COOTBETCTBEHHO, eciu
HenocpeACcTBEHHO 6paTh LieHbl HA COMOCTaBMMOM TOBApPHOM PbIHKE B PernmoHe b kak
rMNOTETUYECKME LieHbI, KOTOpble Obl cnoxunmnch B 2008-2012 rr. B pervoHe A npu
OTCYTCTBMM  HapylUeHWsi, TO OuUeHKa YObITKOB MOTpebuTeneil, BbI3BaHHbIX
HapyLUeHrem, ByfeT CyLeCTBEHHO 3aBblLLEHa.

LleHbl B perroHax A u b umenn ognHakoByto auHamuky B 2005-2007 rr. ¢ Toi
NLWb PasHULIEN, YTO LEHbl B pervoHe A Obinv Ha 2 py6ns Bbllle LEH pervoHa b.
Pe30HHO NpeanosioknTb, YTO AaHHad 3aBUCUMOCTb He M3MeHunacb 6bl 1 B 2008-
2012 rr. npu OTCYTCTBMM LieHOBOro crosopa. COOTBETCTBEHHO, B KayecTse
KOHTP(aKTya/lbHOW LieHbl pernoHa A MOXHO 6paTb LieHy pervoHa b, npubaBnss K
Hein 2 py6./ea. Ana ydeTa pasMuniA B KONMYECTBE XO3SUCTBYHOLWMX CYOBLEKTOB U
YPOBHE KOHKYPEHLMUWN MeXay ABYMSA PervioHamMu.

2.2.2. DKOHOMWNYECKOe U (PHAHCOBOE MOJE/IMPOBaHNME.,

KOHTphakTyanbHbIA  aHanM3 Takke MOXHO MNPOBOAWTbL Ha  OCHOBE
9KOHOMMWYECKOr0 M (PUHAHCOBOrO MO/ENMpoBaHus. Bonee AeTanbHO 3TU METOfbI
PacCcMaTpPUBAKOTCS HIKE.

PurHaAHCOBOE MOJeNMPoBaHme

®PurHaHCOBOE MOAENMPOBAaHME OCHOBLIBAETCS HA OLIEHKE HOPMbl MPUObLIN U
Apyrnx (MHaAHCOBLIX MOKasaTenei. Hanpumep, ecnn peub MaetT 06 aHanmse LeH, TO
LIeHa MOXKET paccMaTpmBaTbCA Kak CyMMa M3aepKek (cebecToMmocTn) NpomnsBoAcTBa
N COOTBETCTBYIOLLEA TOProBOM HaueHKW. Torga A1 pacyeTa LeH, KoTopble
C/IOXWNCb Obl MPW OTCYTCTBUM HapyLUeHWUs, TpebyeTcs OUEHUTb Ce6ecToMMOCTb
NPOM3BOACTBA U Ty TOProBYHO HaLEHKY, KOTOPYH NocTpaJaBLlee NNLO PeariuCTUYHO
MOrN0 6bl 0XKNAATb NONYUYUTb B HOPMasIbHbIX PbIHOYHBIX YCNOBUSIX.

Mpy oueHKe ce6ecToMMOCTM MPOM3BOACTBA 3a OTMPABHYHO TOUKY MOXKHO 6paTb
(haKTUYeCcKme [aHHble Nno ce6ecTOMMOCTM BO Bpems nepuofa HapylueHus. OaHako
Ba)KHO MOHWMATb, YTO (PaKTuyeckas CeGeCcTOMMOCTb MOXET ObITb 3aBbllleHa M0
CPaBHEHUIO C TOW, KoTopas Mmorna Obl VMMETb MECTO OblTb NPU  OTCYTCTBUU
HapyLLeHKs.

Hanpumep, m©3-3a 3aK/IOYEHWS LIEHOBOrO KapTe/flbHOro  COrfalleHns y
XO3AMNCTBYIOLMX CYOBEKTOB CHMXKAKOTCSH CTUMY/bl K 3(heKTMBHOMY MPOW3BOACTBY,
4YTO MNPU  NPOYMX pPaBHbIX YCMOBMSX MOXET MpPUBECTU K 060fee  BbICOKOM
cebectommocTn. Kpome Toro, Ang nofaepXkaHusi LLEHOBOrO CroBopa X03s1CTBYoLLmE
CyObEKTbI MOrYT HaMEPEHHO OrpaHU4YMTb COBCTBEHHbIE MOLLLHOCTW, UTO MOXET
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MPMBECTN K 60Mee BbICOKUM M3AepXKam B C/lyvyae CHWDKEHWA OTfaum OT afiekTa
macLutaba.7 CoOTBETCTBEHHO, TakKas OLeHKa YObITKa AO/MKHA paccMaTpmBaTbCsl Kak
KOHcepBaTuBHasA. 3Ta OLEHKAa MOXET ObITb y/y4lleHa Ha OCHOBe 060/ee AeTaslbHOro
aHasm3a TOro, Kak HapylleHue MOBAUAN0 Ha CebecToMMOCTb paccMaTpyBaeMoro
ToBapa (ycnyru).

[Mocne TOro, kKak KOHTP(aKTya/lbHbIA YPOBEHb CEe6eCTOMMOCTU YCTaHOBJ/IEH,
TpebyeTca onpeaennTb pasmep TOProBO HaLEHKW, KOTopas Mmena 6bl Mecto ObITh
MpU OTCYTCTBUM HapyleHWs. [aHHYH OLEHKY MOXHO MOMyYnUTb C MOMOLLbO
CPaBHUTE/ILHOrO 3KOHOMMYECKOro aHaim3a. Tak, B KayeCTBe KOHKYPEHTHOM
TOProBOi HaLEHKM MOXHO, MPW Ha/IMYUM LO/MKHOrO 060CHOBaHMS, B3ATb TOProBYHO
HaLeHKY, C/OXMBLUYHOCA Ha COMOCTaBUMbIX TOBapHbIX PbIHKAaX WM MMEBLLYHOCS Ha
[aHHOM PbIHKe, HO [0 Mepuoja HapyLleHus.

OKOHOMMYECKOe MOeNMpPoBaHne

[Ns OUEHKN TMNOTETUYECKON LEHbI WM MHBIX 3KOHOMUYECKMX MapamMeTpos,
KOTOpble CNOXWUAUCL Obl NP OTCYTCTBUM HapyLUEHWS, HapaBHe CO CPaBHUTE/NbHbIM
aHa/IM30M BO3MOXHO TakXe MpPUMEHEHWEe 3KOHOMUYECKOro M MaTeMaTUyecKoro
MOZE/IMPOBaHNS, OCHOBAHHOMO Ha TEOPUM OTPAC/EBbLIX PbIHKOB.8

Teopus OTpacneBblX PbIHKOB SB/SETCA pa3fe/ioM 3KOHOMWKW, B KOTOPOM
N3y4yaeTCs, KaK XO39MCTBYIOLME CYOBLEKTbl YCTaHaBNMBAlOT CBOM LEHbI M OObEMBI
MPOM3BOACTBA, & TakXKe KakK OHW MPUHMMAOT PeLLeHNs BXOAa Ha PbIHOK MM BbIX0oAa
C PbIHKa B 3aBMCUMOCTUN OT XapaKTePUCTUK KOHKYPEHTHOW cpefpbl. B uncne npovero,
K TakMM 3KOHOMWYECKUM XapaKTepUCTMKaM OTHOCATCH: KOMMYECTBO YYaCTHUKOB
PbIHKa, YPOBEHb Crpoca Ha paccMaTpuBaeMblii ToBap (YCnyry), YpOBeHb U3LEPXKeK,
BO3MOXHble OrpaHuyeHus MPON3BOACTBEHHbIX MOLLHOCTENR, crnoco6
LleHoOOpa3oBaHMUA  (TeHAEPbl, PO3HWMYHbIE MNpPOAaXM WU T.4.), SABNSETCA /M
paccMaTpuBaeMbli ToBap (ycnyra) OAHOPOAHbIM MK AnddepeHLMPoBaHHLIMO,

MoBeAeHNe  XO3ANCTBYIOLMX  CYOBLEKTOB HA pPblHKE C  M3BECTHbIMY
XapaKTepUCTUKaMK1 fasee NpPorHo3MpyeTcs Ha OCHOBE TEOPETUKO-UTPOBbLIX MOZENeN,
rfe Kakabld XO3SNCTBYHOLWMIA CYObEKT He TO/MbKO ONTUMMU3UPYET COOCTBEHHYHO
NpubbIb, HO Y NPUHUMAET BO BHUMaHWE, Kak ero Ae/CTBUA OTPa3ATCA Ha AeCTBUAX
ero KOHKypeHTOB. B 006LiemM Cny4yae 3KOHOMUYECKOE MOAENMPOBaHME COCTOUT U3
crefytowmx waros: 1) BbIOOP 3KOHOMWYECKON MOAENM, COOTBETCTBYHOLLEN
XapakTepy U OCOOEHHOCTAM KOHKYPEHLUMW Ha pacCcMaTpuvBaeMoOM pPblHKe, 2)
KaMbpoBKa napamMeTpoB MoAenn, 3) TECTMPOBaHWe HafeXHOCTN MOLE/N.

7B aHrN0sA3bIYHOM 3KOHOMUYECKON MTepaType Mcnonb3ykTes TepMmnH economies ofscale. Mog ahekTom
MacliTaba MOHMMAETCs CUTyauusl, KOrja CpefHue W3LepXXKW Ha Npou3BOACTBO ToBapa (YCAyru) CHMXKAKTCA C
poctoM o06bema npousBoacTBa. COOTBETCTBEHHO, YeM 6onblie 06BLEM MpoAax, TeM JelleBne 06xoauTcs
NpPOW3BOACTBO OAHOI eAuMHULbI ToBapa (ycnyru).

8 B aHrn103bI4HON 3KOHOMUYECKOW NnTepaType UCMonb3yeTcs TepMuH simulation models.

9ToBap ABNSETCA OAHOPOAHBIM, €C/IM OH MPAKTUYECKU He Pas3/IMyaeTcsi C TEXHONOTMYECKOM TOUKM 3peHUs
UMM C TOUKU 3pEHNUs MoTpebuTeneil Mexay pasHbiMM Npou3BoAuTensmMW. ToBap HasblBaeTcs AvddepeHLupyeMbiM,
€C/IM UMELOTCA CYLLECTBEHHbIE Ka4eCTBEHHbIE Pa3INyMa MeXAy NpesoKeHAMN pasHbiX NPOU3BOAUTENENA.
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Bbibop Mogenv onpeaensieTcs MHOXeCTBOM (pakTopoB. K umcny OCHOBHbIX B
MepByt0 0Yepedb OTHOCATCHA CNeAyroLme: KOIMYECTBO XO3AWCTBYHOLUMX CYObEKTOB,
CTeneHb OAHOPOAHOCTW ToBapa (YCNyru), Haamume OrpaHWYeHUin Mo MOLLHOCTAM,
GapbepoB BXOfJa Ha PbIHOK, a TaKXe, SABNSAETCA NN OAMH U3 XO3SNCTBYHOLMX
CyOBLEKTOB ABHbIM NNAEPOM Ha pbiHKe. HO 1 MHOTMe gpyrue (hakTopbl - Hanpuwep,
U3LEPXKKM, KOTOPble MOKYMaTenM HecyT Mpu MepekntoyeHnr ¢ 0O4HOro npojasua Ha
[pYyroro, WM 3HaYMMOCTb HELlEHOBbIX MEXaHWU3MOB KOHKYPeHUuu (Hanpumep,
KayeCTBO COOTBETCTBYIOLLMX TOBapOB WAN YCAYr), - TaKkKe MOryT peLlaroLmm
06pa3om MoBMATL Ha BblIGOp Mogenn. Mpu NPoUMX paBHbIX, MPeANOYTEHNE [AO/MKHO
OTAaBaTbC TeM MOeNsM, KOTOpble Monyuunu 6onee LUMPOKOe O6CYXAeHWE U
TecTMpoBaHMe B akaleMUYecKon nuTepaType.

KannbpoBka napaMeTpoB MOAENM  MOXET  MPOBOAUTLCA  Pas/INYHbIMU
crnocobamu. YacTb faHHbIX MOXET ABNATLCSA 00LLeJOCTYMHOM, Hanpumep, AaHHbIe Mo
MOLLHOCTAM NPOM3BOACTBA MOTYT ObITb AOCTYMHbI B ©XKErofHbIX 0TYeTax KOMMaHWM
nepeq X akuuvoHepamun. [pyrvie AaHHble, HanpumMep, Mo M3Aep>Kkam Mpou3BOACTBa
Ha efuHMUY NPOAYKUWUW, MOTYT ObiTb AOCTYMHbI U3 BHYTPEHHE OyXraiTepcKoi
[AOKYMEHTAUMN XO3ANCTBYIOLMX CyObLEeKTOB. Korpa Takue AaHHble HefOoCTYrHbI,
MOXXHO MCMO/Mb30BaTb CXOXME [AaHHble COMOCTaBMMbIX PbIHKOB. OLUeHKa 4acTu
napameTpoB MOZENW, Hanpumep, 31acTUYHOCTM CMNpoca, MOXeT noTpeboBarhb
NpoBefeHNs OTLE/IbHOr0 3KOHOMETPUYECKOro MCCNefoBaHUA. DKCMNEepPTHbIE OLEHKM
napameTpoB  MOAenM  Takke MOryT  ObITb  JOMYCTUMbI  MPU  HaMYUK
COOTBETCTBYHOLLEr0 060CHOBaHUS.

Mpexze YeM MepexoanTb K MPOrHO3MPOBaHMIO LEH WM UHBIX 3KOHOMUYECKMX
MokasaTesiel, KoTopble WMenn O6bl  MeCTO Npu  OTCYTCTBUM  HapyLLeHus,
npefcKasatesibHas cuna MOAENN A0/MKHA ObiTb NPOTECTMPOBAaHa Ha (PaKTUYECKUX
[aHHbIX. [NA TecTpoBaHUS MOAENM MOXET WCMO0Mb30BaTbCA KakK PbIHOYHAA
CUTyauuss [0 HapylleHus, TaK U cuTyaums BO BpeMsi HapylleHus. B nocnegHem
CNlyyae, €C/iM peyb MAET O LIEHOBOM KapTe/lbHOM COr/IalleHun, BCE YYaCTHUKM
CroBOpa MOryT paccMaTpuBaTbCs KaK eAuHbIA  XO3SANCTBYIOLLMIA  CYOBEeKT,
ONTUMU3NPYIOLWMIA COBOKYMHYHO MpPUbbINb BCEX YYAaCTHUKOB KapTens. Ecnm mopgenb
MIoXo npeackasbiBaeT (OMMCbIBAeT) PbIHOYHYHD cuTyaumio A0 (BO  Bpems)
HapyLUeHVst WAM Ha COMOCTaBMMbIX PbIHKAaX, TO WU HET OCHOBaHWA Mofararb, 4TO
MOZeNb  MOAXOAUT ANA  MNPefcKasaHWs  KOHTPGaKTyaslbHbIX LUEH WM UHbIX
9KOHOMMYECKUX TOKasaTesieil, KOTopble MOrAM 6bl MMETb MECTO NpW OTCYTCTBUU
HapyLleHns. Takue MoAenu MoryT 6bITb HEHaJEXXHDbI.

Kpome TOro, Ans OUEHKM 3HAYMMOCTM MNPEeANoCbIIOK MOAENN Pe30HHO
OLeHNTb YyBCTBUTENbHOCTb Pe3y/bTaToB K 3TUM Npeanocbluikam. Hanpuwvep, ecnu
NPV  HE3HAYMTE/IbHOM W3MEHEHUW HEKOTOPbIX WCXOAHbIX MapaMeTpoB, MOZE/b
NpefcKasblBaeT CYLLECTBEHHbIE pa3/iMums B LieHax, 06beMax MpPOM3BOACTBA N UHbIX
rokKasaresifiX, KOoTopble ABNANOTCA MPeAMETOM aHanmM3a, TO B 060CHOBAHHOCTW TaKoM
MOLENN TaKXKe MOXHO COMHeBaTbCA. 3TO, B YaCTHOCTM, OOBACHAETCH TeM, UTO
MHOIVie NCXOAHbIE MapameTpbl, 3aKnafblBaeMble B 3KOHOMUYECKME MOAENN, Camu 0
cebe ABMAIOTCA OLEHOYHLIMW W, CfefoBaTelbHO, Hekas Bapuvauus B WX YPOBHE
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ABNAETCA OXmgaemoir. OfHaKO, eCcnv Takas Bapuaums BefeT K 3Ha4MMOi Bapuauum
MpefcKasbiBaeMbIX MOAENbI0 LieH, 06beMOB NMPOM3BOACTBA U APYrUX Nnokasaresien, To
Takas MoZe/lb MOXKET ObITb HeHafeXHa [/151 Leneld KOHTPMaKTya/lbHOro aHam3a.

LLInpokoe pacnpocTpaHeHne nosyynnv ase 6a3oBble 3KOHOMUYECKME MOLENN:
mogenb KypHo 1 Mofens beptpaHa. [eTanbHOe onucaHmne aTUX MOAenei BbIXOAUT 3a
PaMK/ HaCTOSILLEro AOKYMEHTa, OfHaKO MOXeT ObITb HaifgeHo B /1t060M 6a30BOM
Yy4YeOHVKe MO0 MWKPO3KOHOMMYECKON Teopuu WAM Teopun OTpacneBbiX PbIHKOB.D
[laHHble Mofenn He BCerga NPUMEHWMbl HaMpPAMY, HO 4acTo CYXXaT OTNpaBHOM
TOUKOI Anst 6onee AeTasbHbIX UCCNEeA0BaHWIA.

Mogenb KypHO npegnonaraer, 4TO XO3AWCTBYHOLWME CYObLEKTbl BHauase
BblIOMpatOT 06beMbl MPOM3BOACTBA, a 3aTeM MOCTAB/IAOT BCHO CBOKO MPOM3BEAEHHYHO
MPOAYKUMIO Ha PpbIHOK. [lpy 3TOM Takke nNpPeAnonaraeTcd, YTO Ha PbIHKE
yCTaHaB/MBaeTCA OfHa paBHOBeCcHas LeHa. Mogenb KypHO XOpOLLO OnucbiBaeT
PbIHKA OLHOPOAHON NPOAYKUMKW, TAe Npou3BefeHHas MpoAyKUMsA MpodaeTcs Ha
ayKUMOHE WM Ha Grpke, HanpumMep, PbIHKA METAINIOB UK CeTbCKOXO03ANCTBEHHOM
MPOAYKLMN.

Mogenb BepTpaHa npeanonaraeT, YTO XO3AMCTBYHOLME CYOBLEKTbI BHadase
BbIOMPAOT LieHbl Ha CBOKO MPOAYKLUMIO, & 3aTeM NPOU3BOAAT ee B 3aTpeboBaHHOM Npu
JaHHbIX LleHax obbeMe. Mogenb bepTpaHa XOpOLIO OMMUCLIBAET  PbIHKU
AnddepeHUMPOBaHHbIX TOBapOB, e KaX/blii TOBap MMEET COBCTBEHHYHO LIEHY, W
rge Xo3fWCTBYHOLWME CYObeKTbl MOryT OTHOCUTENIbHO ObICTPO  YAOB/ETBOPUTD
[ONOMHUTENbHBIA CNPOC Ha CBOK MPOAYKUMIO (HET OrpaHMYeHUin Mo MOLLHOCTSIM).
MpuMepaMn TakKUX PbIHKOB MOTYT C/YXXUTb HEKOTOPble 13 PbIHKOB KOMMbHOTEPHOM
WM 6bITOBON TeXHUKKW. MMpy KanmbpoBke mogdenu bepTpaHa TpebyeTcs M3MepUTb
CTEMNeHb B3aMMO3aMEHSEMOCTN MeXAY BCEMW pacCMaTpvBaemMbiMU TOBapaMu B
rpaHMUax oAHoOro pbiHKa (T.e. And 6ol napbl OGPEHAOB WM MOAenein
KOMMbIOTEPHON TEXHWNKN).

HakoHey, cToUT OTMETUTHL, 4YTO U Mofenb KypHO ¥ Mofenb bepTpaHa
npeanosiaraloT  HaJvuMe BbICOKMX 0apbepoB  BXOJa Ha pPbIHOK (BXoga B
paccMaTpuBaeMyto  OoTpacib). Ecnm 6apbepbl  OTHOCUTENIBHO — HU3KKW,  TO
AQHTUKOHKYPEHTHbIA  POCT LEH €eCTeCTBEHHbIM 00pa3oM  MPUBMEYET  HOBbIX
npousBoguTeneil. B aTOM cnydae MoBefeHMe XO3AMCTBYHOWMX CYObLeKTOB OyaeT
3aBeJOMO HeafeKBaTHO OMUCbIBaTbCA AaHHbIMU  MOZENAMW, TMOCKO/IbKY — OHU
YUMTbIBAKOT AENCTBUS WUMEIOLLUMXCA YYaCTHUKOB PbIHKA, HO He MNPUHUMMalOT BO
BHUMaHVE KOHKYPEHTHOE [aB/ieHne CO CTOPOHbI MOTEHLMa/IbHbIX YYaCTHUKOB.

OCHOBHOM N/IKOC MeToAa 3KOHOMMYECKOro MOAENMPOBaHUA 3aKIH4aeTcs B
TOM, YTO OH MOXeT AaTb 60/iee TOYHYH OLEHKY MWCCrefyeMblX WHAMKATOPOB W,
COOTBETCTBEHHO, 00/ilee TOYHYHO OLEHKY YObITKOB, MOCKO/IbKY MOBefeHYecKue
acreKTbl XO3AMNCTBYIOLWMUX CYOBEKTOB SBHbIM 00pPAa30M MPUMHUMAKOTCA BO BHMUMaHWe
(T.K. OHN «BCTPOEHbI» B COOTBETCTBYIOLLYKD Mofenb). C Apyroin CTOPOHbI, MUHYC
3aK/1l04aeTCA B TOM, YTO 3KOHOMMYECKOe MOAEeNMpoBaHue TpebyeT NpuUHATUSA 6oree

(0] CMm., Hanpumep, XK. Tuposib, PbIHKW ¥ pbIHOYHASA BNACTb: Teopus opraHu3auuy npombILLIEHHOCTW, MOA
pepakumein B.M. ManbnepuHa v J1.C. Tapacesuya, CaHkT-INeTepbypr: koHOMUYecKas Lwkona, 2000 T.
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CTPOrMX NpPeanochINoK, YeM TOro TpebyeT CpaBHWUTENbHbIA aHanu3 (HanpuMmep,
HeoOGX0AMMbl  KanvMbpoBKa NapamMeTpoB MOAENM, MPUHATME  MPeArnochiikA O
PaUMOHANILHOM  MOBEAEHWM  XO3AWCTBYHOLMX  CYOBLEKTOB UM npod.).  Ecnm
NPeANOoChIKA U MPEeANoNOXEeHNs, Ha KOTOPbIX MOCTPOEHa Ta WM MHas Mofenb He
BbINOMHAOTCA (He peanu3yeTcsl Ha NPaKTWKe), TO pe3y/bTaTbl 3KOHOMMUYECKOro
MOAENMPOBAaHNS MOFYT OblTb OLIMOGOYHbL. TeM He MeHee, WCMo/b30BaHME
OOMONHWTENbHBIX  MPEANOCHIIOK  MOPOD  aeT  BO3MOXHOCTb  MPUMEHSITH
3KOHOMMYECKOE MOAENMPOBaHNE AaXe B TeX Cydasx, KOraa CpaBHUTE/bHbIA aHau3
HEBO3MOXKEH B CWY OTCYTCTBMSI COMOCTaBMMbIX PbIHKOB WM PEerpe3eHTaTMBHbIX
LieH B Meprog, 10 UK Noc/e HapyLUeHus.

2.3. NCTOUHUKN WHopMaUMM AN NPOBEAEHUS KOHTP(aKTya/lbHOro
aHanm3a.

JTio6ble 0OBLEKTUBHbIE WCTOYHWMKM WMHGOPMaLMM MOrYyT ObiTb MCMOMNb30BaHbI
NS NPOBefeHVst aHasm3a Mo pacyeTy Y6bITKOB. K TakoBbIM OTHOCATCA (HO He
SBMIAIOTCA MCHEPMbIBAKOLLMMM), HanpUMep, CleaytoLme:

o OdmumanbHble CTaTUCTUYECKME  AaHHble,  CBEAEHWUs,  MOMyYeHHble  OT
aHTVMOHOMO/bHBIX, HAOr0BbIX, TaMOXEHHbIX W WHbIX [OCYAapPCTBEHHbIX
OpraHos.

o BHyTpeHHME [JOKYMEHTbl KOMMaHWiA, BKKOYas (PMHAHCOBYHD OTYETHOCTD,
COOCTBEHHbIE MAPKETUHIOBbIE UCC/EA0BaHUSA, SKCNEPTHbIE OLEHKMN.

* PbIHOYHbIE N MapKETUHIOBbIE UCCNEA0BaHNSA, NPOBEAEHHbIE TPETLUMM NLEAMMN
(COOTBETCTBYHOLLMMW CMELMANN3NPOBaHHLIMI OpraHmn3auusaMm).

e OKCMePTHble OLEHKM W WCCNeAoBaHUS OPraHoB rOCYAapCTBEHHOW BacTy
(MMHWCTEPCTB, BEAOMCTB, OTpaC/EBLIX PEFYISTOPOB U NPoY.).

o [laHHble BEAOMCTBEHHbIX 1N HE3ABUCUMbIX MHPOPMALIMOHHbLIX LEEHTPOB U CYXO,
CpefCcTB MaccoBOW MHopMaLni.

Hu oguH 13 MCTOYHMKOB MH(OPMaLUM Henb3s yKasaTb Kak NPUOPUTETHbINA, U
BbIGOP KOHKPETHbIX MCTOYHMKOB OyAeT 3aBMCETb OT OOCTOSTENbCTB KOHKPETHOMO
fena. bpems [0Ka3biBaHWS 0OOCHOBAHHOCTM COOTBETCTBYHOLLMX WCTOYHMKOB, a
TaKKE HAOEXHOCTM  MOCMEAYHOLIEro aHanM3a BO3/araeTcs Ha  CTOPOHY,
OCYLLECTB/AOLLYHO OLEHKY YObITKOB.

B cnyyae Hammuma B mMaTepuanax fena AOKYMEHTOB, YKasblBatOLLMX Ha
BE/IMYMHY MOBbLILUEHUA LEH KapTenem W T.M., Takme JOKYMEHTbl TakXe MOryT ObITb
MCMOMb30BaHbl NS HEMOCPEeACTBEHHOM OLIEHKM YObITKOB. Hanpumep, ecnu, npu
Ha/IMYMN NEePEennUCKN MeXAy XO3ANCTBYIOLWMMU CyObeKTaMK, Yy4yacTBOBaBLUMMWU B
LLeHOBOM CroBOpe, B KOTOPOA OroBapuBaeTCs, Ha CKONbKO MpeAnonaranoch
MOBbLICUTb LEHbI, AaHHbIE CBEAEHWNS MOryT ObiTb HEMOCPEACTBEHHO WCMO/b30BaHbI
ANs OLEHKN YObITKOB, BbI3BaHHbIX 3aBbILUEHHLIMU LIEHAMM.

OfHako faxe B TaKMX UCKMHOUUTENbHBLIX Cy4vasix KOPPEKTHOE onpefeneHne
pa3vepa ybbITKOB 6e3 NpoBeAeHUs JONOHATENBHOrO 9KOHOMUYECKOrO aHa/v3a, Kak
NpaBuno, HEBO3MOXHO. Hanpumep, nNpoBefeHMe 3KOHOMMYECKOro aHaim3a Mo-
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NpeXKHeMy NoTpebyeTcs A1 OLEHKMN YObITKOB, BbI3BaHHbIX YMNYLLEHHbIMW 06beMamu,
a TaKKe Ans OLEHKN atheKTa nepeHoca n3iepykek.

3. PacueTbl YObITKOB, MPUYMHEHHbLIX YCTaHOB/IEHMEM (MOALepXKaHneM)
He060CHOBAHHO BbICOKMX LiEH.

3.1. BBegeHue.

K TakuM HapylleHusM, B MepByHD Oyepedb, OTHOCATCH aHTUKOHKYPEHTHbIe
rOPU30HTa/IbHbIE COrfalleHns (KapTesv) M YCTaHOB/IEHWME MOHOMO/IBHO BbICOKMX
UeH. BaKHO MNOYepKHYTb, 4YTO B 3Ty KATeroputd BXOAAT HE  TO/bKO
aHTUKOHKYPEHTHbIe cornawleHuns (AeicTBus), HemocpeACTBEHHO HarpaB/ieHHble Ha
yBe/IMYeHNe LeH, HO W /obble aHTUKOHKYPEHTHble CcOrnaweHns (LeicTBus),
KOTOpble (haKTUYeCKN NPMBOAAT K AaHHOMY 3thiheKTy. Hanpumep, eciv nveno Mecto
KapTeNbHOe CcornalleHne O pasfene TOBapHOro PbiHKa, W Obl0 COOTBETCTBYIOLMM
06pa3oM [0KaszaHo, YTO ero HeraTuBHble MOCNEACTBUSA BbIPa3uINCh B POCTE LEH, TO
TaKoe HapyLUeHue TakKe OTHOCUTCA K JaHHOW KaTeropum.

PacueTbl  YObITKOB,  MPUUMHEHHbIX  [JAHHbIMW  HApPYLIEHUAMW,  MOryT
NPOBOANTLCA KakK [J/11 HEMoCpPeACTBEHHbIX MNpuobpeTaTesieil paccMaTpuMBaeMoro
ToBapa (ycnyru), Tak v ana npuobpetareneil ToBapos (YCyr) Ha COOTBETCTBYHOLLMX
PbIHKAX HWKHEro nepefena. PbIHKOM HWXHEro repejena HasblBaeTCs PbIHOK
npoayKuun (ToBapoB, YCNyr), MPOU3BOAUMON 13 MPOAYKLUMM pPacCMaTpMBaemoro
pblHKa (T.e. ANA KOTOPOro MPOAYKUMS pacCMaTpUBAEMOr0 PbIHKA CNYXXWUT CbIPbEM).
PbIHKM, Ha KOTOPbIX paccmarpvBaeMblii TOBap MepernpofaeTca Ha HOBbIX YCNOBUAX
(HanpymMep, OMTOBbIE 3aKyMNKW MepernpofaloTcs B PO3HMLY), TakKXe OTHOCATCA K
PbIHKaM HVXHEro nepegena. AHa/lorMyHo, PbIHKOM BEPXHEro nepefesia Ha3biBaeTcA
PbIHOK NPOAYKUMM, NN60 WCMOSb3YEMOM B KavyecTBe Cbipbs [AJ/19 MPOW3BOACTBA
NPOAyKUMM  pacCMaTpMBaemoro  pblHKa,  Mb60  nepenpoaBaeMol Ha
paccmaTtpueaeMoM pbiHKe.11

B nogpasgene 3.2 HacToALLero paszena onucbiBakdTCA OCHOBHbIE MPUHLUMMGI
OLEHKN YObITKOB, KOTOpPble HEMoCpPeACTBEHHble MNOTpedoutenn Tosapa (ycnyrn)
MOHEC/IN B pe3ynbTaTte Heob60CHOBAHHOIO MOBbIEHUA LeH. MofefbHbId npumMep
Tako/ OLeHKM npuBefeH B nogpasgene 3.3. Ecniu nocTpagaswive noTpebuteny B
CBOKO O4epefb MNOAHANN LEHbl Ha CBOW COOCTBEHHble TOBapbl (Ycnyru), TO WX
COOGCTBEHHblE MOKYyMNaTe/IM KOCBEHHbIM 00pa3oM TakXXe [MOHecyT YObITKM B
pesynbTare HapylleHus. YObITKM TakuX MOTpebuTeneid, BKAKOYas MNOKynartesnei Ha

PbIHKax HWKHero nepefena (KOCBEHHbIX MOKynaTenen), paccmaTpuBaloTcs B
nogpasgene 3.4.

1 B aHrnos3bl4HON 3KOHOMUYECKON nnutepatype WUCMOMb3YHTCA TEPMUHbI downstream wn upstream,
COOTBETCTBEHHO.

DB aHrnos3bl4HO IKOHOMUYECKO NUTepaType UCMo/b3ytoTcs TepMuHbI direct customers.
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3.2. PacueT yObITKOB [N HEMOCPeACTBEHHbIX MNpUobpeTaTenei
paccMaTpmBaemMoro Toapa (ycnyrm).

Kak ykasaHO Bbile (pazgen 2), C 3KOHOMWYECKOM TOYKM 3PeHUs YObITOK
BK/IlOYaeT B Ceba ynylleHHYI0 BbIrogy (KOMMEPYECKMe BO3MOXHOCTU), KOTOpble
MocTpajaBLUee fIMLO PEeasIMCTUYHO MOr0 6bl OXKuMAaTb AOMNOMHUTENILHO MONY4YUTb
(ucnonb3oBaTb) MpY OTCYTCTBUM HapylleHMs. Ha npakTuke ynyuieHHas Bbirofa
06bIYHO MCYUC/IAETCS B AEHEXXHOM BbIPaXKEHUN KaK HefononyveHHas npuobbiib. Mpu
pacyeTe YObITKOB A/11 HEMOCPeACTBEHHbIX MNpuobpeTaTesniel paccMaTpuBaeMoro
ToBapa (ycnyru) Heo6xXo4AMMO OTBETUTL Ha ClefytoLme BOMPOChI:

. HacKONbKO OblM  HEOBOCHOBAHHO 3aBbllUEHbl LEHbl B pe3ysnbTare
HapyLleHna?

. HacKOMbKO CHU3WCA 06beM 3aKymnoK Tosapa (YCnyru) nocTpagaBLUel
CTOPOHOM B pe3y/bTaTre NMOBbILLEHNS LIEH?

. HacKoNbKO npuobpetatenn Tosapa (YCnyru) MOBLICUIN LEHbI  MpK
peasim3aLmm CBOei CO6CTBEHHON NMPOAYKLMN?

ATM Tpu BOMpOCa COOTBETCTBYKOT TPEM Pas3/IMYHbIM  3KOHOMUYECKUM
apeKTam: aPMEKT «3aBbILLEHHbIX LEH», 3h(heKT «ynyLeHHbIX 06beMOB» U 3MEKT
«nepeHoca nsaepxxek»13 bonee AetasibHO 3TN APPEKTbI 0O6CYXKAAKOTCA HUXKE.

BaXHO NOAYEPKHYTb, 4TO YObITKW, BbI3BaHHblE  BblleyKa3aHHbIMU
appekTamn, MOryT ObITb TO/MbKO 4acTblO YObITKOB MOCTpajaBLUero jua.
Heobxogumo  Takke  yuMTbiBaTb, MPU  UX  HaIMYUKW, KOMMEpYECKMe U
WHBECTULMOHHbIE BO3MOXHOCTW, YMYLEHHbIE B CBA3W CO CHWXKEHVEM [0XOAOB.
Hanpumep, ecnn B pesynbTaTe HapylleHWsi NOCTpafaBllee /NLO  He CMOr/Io
OCYLLIECTBUTb WUHBECTULMM B paclUMpeHre MOLLHOCTEA CBOero 6usHeca, v Npu 3TOM
Ha Takue AOMONHUTE/IbHbIE MOLLHOCTU Obl1 CMPOC, TO COOTBETCTBYHOLIME YObITKA
JO/MDKHbI  NPUHUMATLCA  BO  BHMMaHWe. bpeMsi  [oKasblBaHWA  Hainuua  ”
O0OBEKTUBHOCTM YMYLLIEHHbIX KOMMEPYECKUX W WMHBECTULMOHHBLIX BO3MOXXHOCTEN
BO3/araeTca Ha nocTpajasLuee NnLQ.

3.2.1. 3h(heKT 3aBbILLEHHbIX LEH.

Ecnm ueHa ToBapa (ycnyru) 6bla HeobGOCHOBAaHHO 3aBbllieHa B pe3y/ibTaTe
HapyLLEeHNs aHTMMOHOIMO/IbHOIrO 3aKOHOZAATeNbCTBa, TO MpuobpeTtaTesib (hakTUYecKu
3annatu 3a Kaxayr eanHnLy KynieHHoro tosapa (ycnyru) 60nblue, Yem OH Mor Obl
3anfaTnTb NpU OTCYTCTBMM HapylleHns.. COOTBETCTBYHOLLME YObITKM ABMSHOTCS
yObITKaMW, BbI3BaHHLIMY 3aBbILLEHHLIMW LiEHaMMW.

B KayecTBe wnnOCTpauuyM  NPeanonoXxum, 4YTo  (pakTuyeckas  LeHa
npuobpeteHnsa Toeapa Obina 110 py6./ed., a KOHTPgaKTyasibHasa LieHa OLieHNBaeTCa B
100 py6./eq. Torga atheKT 3aBbllleHHbIX LeH cocTtaenser 10 = MO - 100 py6./eqn.
OueBMAHO, YTO NpU ycTaHoOBNeHUM (NoAAep>KaHUKM) HeOOOCHOBAHHO BbICOKMX LIEH,
[aHHble LeHbl OyayT Bcerja Bblle WX KOHKYPEHTHOro YpoBHSA. COOTBETCTBEHHO,
3)peKT NOBbILWEHHbIX LEH BCerga MofoKUTE/IbHbIA B TOM CMbIC/IE, 4YTO OH
yBeNMUMBAET YObITOK A4/19 NPuobpeTaTens paccMaTprsaeMoro Tosapa (ycnyrm).

B B aHrn0a3bI4HON IKOHOMUYECKOI uTepaType UCNONb3yTCa TepMUHbI overcharge effect, volume effect
npass-on effect, COOTBETCTBEHHO.
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3.2.2. D(pheKT ynyLleHHbIX 06bEMOB.

CornacHo K/lacCM4Yeckoim Teopun nNOTpebuTenbCcKoro cnpoca, ¥4 B 06LLeEM
CNyyae KpuBas MOTPeBUTENIbCKOrO Crnpoca SBASETCA HUCXOAALLE MO OTHOLLEHMIO K
LleHam. JTO 3HaYUT, YTO, MPU NPOYNX PaBHbLIX YCOBMAX, CHUKEHME LieH NPUBOAUT K
POCTY CMpOCa, a NOBbILLEHWE LieH, HA060POT, K ero CHKeHW0. CnefoBaTe/bHO, eC/n
BC/EACTBME HapylleHWs npuobpeTtatens Toeapa (ycnyru) nonay4vyaet ero no
3aBblILLUEHHbIM LieHaM, TO NPy OTCYTCTBUWN HapyLUeHWst ero Crpoc MOr Obl ObITh BbILLE.
COOTBETCTBYIOLLUME YObITKA ABNAOTCA YObITKAMW, BbI3BaHHbIMW  YMYLLEHHBIMU
obbeMamM¥ UM HepeasIM30BaHHbIMM  MPOM3BOACTBEHHLIMU  (KOMMEPUYECKUMM)
BO3MOXHOCTAMW. OHW COOTBETCTBYIOT YMYLLEHHOW BbIFOAE, BO3HMKAIOLLEN W3-3a
MeHbLLEro 06bema NMpoLaXx Ha PbIHKE HUXKHEro nepeaena.

Hanpumep, ecnv npu pocTe LeH M0 CPaBHEHUIO CO CBOMM KOHTP(haKTya/lbHbIM
ypoBHeM Ha 10 py6./ed. cnpoc npuobpeTatens Toeapa cHU3mAcA ¢ 60 go 50 en., 10
aeKT ynyuwleHHbIX 06bemMOB cocTaBnseT 10 ef., YMHOXEHHble Ha Ty Mapxy
npuobbIn, KOTOPYH Mpuobpetatesib MOr Obl OXMAATb MOAYYUTL OT MOC/EAYHOLLEN
peanM3aumy AaHHOro ToBapa WM MPOAYKUMM W3 Hero, ecim Obl HapyLleHus He
npomnsowno. [lockonbKy npyv  ycTaHoBNeHWM (noadep)kaHun) HeobOCHOBaHHO
BbICOKMX LieH, 3PdeKT MOBbILEHHbIX LIeH BCErga nonoXuTelbHblid, TO (haKTUYecKue
00bEMbl  3aKYMOK BCerga MeHblle CBOEro  KOHTP(aKTyasbHOro  YPOBHS.
CnepoBatefibHO, 3()(heKT YNyLEHHbIX O0O0bEMOB BCerga MNOMNOXKUTENbHbIA 1
yBeNMumnBaeT YObITOK A4/ NpuobpeTaTensi paccMaTpuBaemoro Tosapa (ycnyrm).

3.2.3. AhgheKT nepeHoca N3OePXKEK.

B o6uiem cnyyae LeHa, Mo KOTOPOK Npon3BoanTens ToBapa (ycnyru) nonaraet
BbIFOAHbIM NpoJaBaTb €ro Ha pPblHKe, MOMNOXWTENbHbIM 06pa3oM  3aBUCUT  OT
N30EPXKEK MPOM3BOACTBA. TakuM 06pa3oMm, B C/iydae MOBbIWEHWS LUEH Ha ToBap
(ycnyru), ero HernocpeACTBEHHbIE MPUobpeTaTeI UMEKOT CTUMY/ NEPEHOCUTL YacTb
CBOMX BO3POCLUMX M3[EePXeK Ha COOCTBEHHbIX MOKyrnaTeneil 3a CYET MOBbILLEHUS
CBOMX COBCTBEHHBIX OTMYCKHbIX LiEH.

CnepoBaTenbHO, ecnm npuobpetatens ToBapa (Ycnyru) mnosiyvaetT ero ro
3aBblLLEHHbIM LieHaM, TO ero CO6CTBEHHbIE LieHbl MPY OTCYTCTBMU HapyLLUEHUS MO/
Obl ObITb HWKEe. OAHAKO [AaHHbIA 3MEKT NepeHoca U3AEPXKEK BO3HMKAET, TOMbKO
ecn  npuobpetaTenn  TOBapa Ha  pacCMaTpUBaeMOM  PblHKe  3aHMMatoT
«MPOMEXYTOUHOE MOSIOXKEHNE» N ABNAKOTCA TakXKe NPoAaBLaMu Ha PbIHKE HUKHETO
nepegena. [N KOHeYHbIX npuobpeTateneir Toeapa (ycnyru) addgekT nepeHoca
OTCcyTCTBYeT. KOHeuyHble npuobpeTaTesin He WMEKOT BO3MOXHOCTb B KakOW-TO
CTerneHM KOMIMEHCUPOBaTb CBOM BO3POCLUME 3aTpaTbl MOCPEACTBOM YBEIMYEHMS LieH
nepenpojaxu ToBapa WM LeH Ha COBCTBEHHYHO MPOAYKLMIO.

B Toke BpemMa  (pakTMyeckas  BO3MOXXHOCTb  HEMOCPeACTBEHHbIX
npuobpeTaTeneit NePeHOCUTL U3AEPXKKN K/OYEBbIM 00pa3oM 3aBUCUT OT CTerneHu
KOHKYPEHLUMN MeXOy HUMK Ha pblHKe HWKHEro rnepegena. ECninM pbIHOK HUXHEro
nepefena ABNAETCA BbICOKO-KOHKYPEHTHbIM, TO 3pdeKT nepeHoca 6yaet 6M30K K

U Cwm., Hanpumep, A. Mas-Colell, M.D. Whinston, J.R. Green, Microeconomic Theory, Oxford University
Press, 1995, rnaBbl 2 1 3.
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100%. A VMeHHO, B CWIYy pPa3BUTOAN KOHKYPEHUMW LEHbl Ha PbIHKE HWKHErO
nepegena O6yayt nNpubNM3NTENbHO  paBHbl  COOTBETCTBYIOWMM  MpeaenbHbIM
N3LepXKKaM. YUnTbiBas BbILLECKa3aHHOE M Yy4uTbIBas, YTO LieHbl Ha PbiHKE BEpXHEro
nepegena ABNAOTCA MpefesibHbIMU U3LepXKamy 19 PbIHKA HWKHero nepegena,
HEOOOCHOBaHHbIN POCT LeH Ha PbIHKE BEPXHero nepefena npuBefeT K TakKOMy >Ke
POCTY UEH Ha pPblHKe HMKHero nepegena. COOTBETCTBEHHO, 3((EKT nepeHoca
coctasuT 100%.

BbllleyKa3aHHbIN apryMeHT OCHOBbIBAeTCA Ha TOM, YTO BCe XO3AWCTBYOLLME
CyObEKTbl Ha KOHKYPEHTHOM PbIHKE HWDKHEro nepefena B OAMHAKOBOMW CTEMEHM
MOLBEPXKEHbI POCTY LeH Ha pbliHKE BepxHero nepefena (cbipbs). OfHAKO BO3MOXHbI
N UHble CUTyauumn. Hanpumep, MOXET 6bITb TaK, YTO TO/IbKO HEKOTOpPbIe YYaCTHUKU
PbIHKA HWDKHEro nmnepefena WCNbITaM POCT LeH (M3LepXKeK), MOCKO/bKY OHU
3aKynainm cblpbe Yy TeX XO3SUCTBYHOLMX CYObEKTOB, KOTOpblE  SB/SAMMCH
y4aCTHMKaMWN KapTenbHOro corfaweHuns. py 3TOM [pyrve Y4YaCTHUKW  PbiHKa
HVKHEro nepefena MMenn anbTepHaTUBHbIE UCTOYHWUKN Cbipbs (TOBapa) W He Obln
NOLBEPKEHbI MOBBILLIEHNIO LieH Ha Hero. B TakoM cnyyae a(h(heKT rnepeHoca MOXeT
OTCYTCTBOBaTb. [lOCTpafiaBLuMe XO3SACTBYHOLME CYObEKTbI MPOCTO He CMOryT
MOAHSATHL CBOW LieHbl, eC/IM KOHKYPEHTHOE AaB/ieHre CO CTOPOHbI APYTMX YYaCTHUKOB
PbIHKa HVDKHEro repejena BenKo. B Takom cnyyae nocTpajasLume X03a/ACTBYOLLME
CYObEKTbI MOTYT ObITb BbIHYXXEHbI MOKMHYTb PbIHOK B [O/ITOCPOYHOM MEPCNeKTMBE.

Ecnn e pPbIHOK HWXKHEro nepegena He SBNSETCA PbIHKOM COBEPLUEHHOM
KOHKYPEeHUMK, TO addheKT nepeHoca OyaeT meHblue 100%. M aecTBUTENbHO, YeM
MEHee KOHKYPEHTHbIM SBMSETCA PbIHOK HWKHEro nepefena, TeM  Bbllle
PEHTabe/IbHOCTb YYaCTBYHOLIMX HA HeM XO3AWCTBYIOWMX CYyObLEKTOB. YeM Bblille
PeHTabe/IbHOCTb, TeM  Bbllle MOTEPUM MNPUOLIM  MPU  CHUXKEHWWM  Crpoca.
COOTBETCTBEHHO,  XO3AWCTBYHOLLME  CYObEKTbl,  Y4yaCTBYIOLIME Ha  MeHee
KOHKYPEHTHbIX PbIHKaX HWXHero nepegena, OyfAyT 3aBblllaTb CBOW COOCTBEHHbIE
LieHbl B MEHbLLEN CTeNeHW NPW YBENIMYEHNN CBOMX U3AEPKEK, Aabbl n36exaTb Gonee
BbICOKMX MOTEPb, aCCOLMMPOBAHHBLIX CO CHUXEHWEM crpoca.

B kauyectBe npumepa Mone3HO PacCMOTPETb TFUMOTETUYECKYHD CUTYyaLMIo,
NPeACTaBNEHHYIO B HUXKEC/IEAYIOLLEA BCTaBKe.

AhheKT nepeHoca M3AEPXKEK Ha MOHOMONIbHOM PbIHKE MPU JIMHENHOM
crnipoce

OO0 «KomnaHus» SBNSeTCA MOHOMOIMCTOM Ha pbiHKe npogykra A. Cnpoc Ha
NPOAYKT A XOPOLUO OMUCLIBAETCA NIMHENMHOWN 3aBMcumocTblo: I = 100 - U, rae I -
06beM npogax (B MAH. WTYK), 1 Ll - ueHa (B pybnax). CoOTBETCTBEHHO, 06paTHbIN
cnpoc LL= 100 - . [aHHbli1 cnpoc NpeACcTaB/ieH Ha Auarpamme HUKe.
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MpegenbHas BblpyYKa, @ MMEHHO BbIpy4yka OT MPOAAXM [AOMOHUTENIbHON
eUHMLbI TOBapa, MPU CHWXarolemcs cnpoce 6yaet paBHa 100 - 2A. (Ipadwmk
KPUBOI NpefenibHOM BbIPyUKN BCErga HaxoAMTCA MoA KPMBO cnpoca. PakTUYecKu
3TO 03HAYaeT, YTO CHWDKEHWME LEHbl HWKe OMpefesieHHOro YPOBHSA He MOKPbIBAeT
N3EePXKEK MPOJaBLa M He MMeeT CMbICNa, LaXKe eCnv NMPU 3TOM Takoe CHUXEHWE
NPUBOAMNT K AONONHUTE/IbHLIM 06beMaM MPoAax).

[MpeanonoXmm, 4YTo nepBoHavasbHas cebecToMmMoCcTb NpPom3BoACTBa paBHa Gy
= 20 py6./eq. OaHHas cebecTOMMOCTb CKnafblBaeTca M3 (POHAA 3apaboTHON NnaTbl B
5 py6. 1 13 CTOMMOCTU Cbipbs B 15 pyo.

OO0 «KomnaHus» nonyyaer HavboNblUytD NpPUbbIIb, ecnnM  npogaxka
[OMNOSHUTE/NIbHOW €AMHMLbI TOBapa He MPWHOCUT AONOHUTENbHOM npubbin. To
eCcTb, MakCUMyM MpubbLIM JOCTUraeTcs B TOYKe, TAe MpefenibHas Bbipyyka paBHa
npegensHbiM n3gepxXXkam. NMpocTble pacyeTbl nokasbiBaoT, 4Yto 100 - 24 = 20, wwm
Al =40 n fy = 100 - 40 = 60. NHbIMM cnoBamu, M3HayasbHO npogaxka 40 en.
npoayKummn no ueHe 60 py6./ea. sBNSETCA AN AaHHOIO XO3AMCTBYHOLLErO CyObeKTa
ONTUMasIbHOM.

[lonycTm Tenepb, YTO KapTe/lbHOE COornalleHne Ha pbiHKE BEPXHEro nepeaena
MPUBOAUT K POCTY efuHuUUbl cbipba ¢ 15 go 35 pyb6./ed., 4To Befetr K pocTy
cebectommoctn ao C2 = 40 py6./eq. OO0 «KomnaHus» yCTaHaBNMBAET HOBbIE LIEHbI
TaK, 4TOObl BHOBb MaKCUMM3MPOBATb COOCTBEHHYHO NpubbInb.  OBTOPSS
npegblayLime pacyetsbl, Mbl Umeem 100-2A =40, namn M2 =30 1 L2 = 100 - 30 = 70.
Kak BugHO, cebecTtoMmocTb Bo3pocna Ha 20 py6., HO ONTUMasbHas LeHa BO3poc/a
niwb Ha 10 py6.: ¢ 60 go 70 py6./eq. VHbIMK cnoBamu, sth(eKT nepeHoca CocTaBusl
50%.

[ns cpaBHeHus, ecim 6l OO0 «KomnaHus» Bblbpasio MepeHecT! Becb POCT
N30EPXKEK Ha COOCTBEHHbIX MOKynaTesnei, TO ee MTOroBasi npubbiib Oblia Obl
MeHbLLe. Tak, npu nepeHoce 50% pocTa nsaepxek Npuobblnb coctasuT M2 *Lp - C2)
= 900 mnH. py6. B TO Bpems kak npu nepeHoce 100% pocTa m3fep>keK npuobiib
coctaBuT (100 - 80) « (80 - 40) = 800 mnH. py6. Mo ator npuumHe OOO
«KomnaHus» He OyAeT NepeHOCUTb BECb POCT M3AEPKEK Ha CBOMX MOKyMaTesnen



41

HECMOTPS Ha TO, YTO OHO ABASETCA MOHOMOAMCTOM W, BO3MOXHO, 06najaeTt
CYLLIECTBEHHOI PbIHOYHOW BNACTbIO.

BakHO nofgyepkHyTb, 4TO Ha/mumMe 3dekTa MepeHoca  AO/MKHO
COOTBETCTBYHOLMM 06pa3oM MPUHMMATLCA BO BHUMaHWE Mpu pacyete YObITKOB. A
MMEHHO, pacyeT YObITKOB A1 KOHKPETHOro NoKynatens AO/MKeH OblTb OCHOBaH Ha
ero COOGCTBEHHOW YMYLIEHHOW BbIroA4e B pe3y/bTaTe HapyLIeHWS W He [O0/DKEH
BK/IKOUATb T€ M3AEPXKKN, KOTOpPble MOKynaTe/b CyMen MOKPbITh 3a CHET YBE/IMYEHNS
COOCTBEHHBIX OTMYCKHbIX LIEH.

HakoHel, CTOMT OTMETUTb OnpefeneHHY0 B3aMMOCBSA3b MeXAY 3((eKTom
nepeHoca ” 3MMEKTOM YynyuleHHbIX 00beMoB. O6a ahekTa 3aBUCAT OT
4yBCTBUTENIbHOCTM (31aCTUYHOCTM) CNpOca Ha PbiHKe HIDKHEro nepefena. Yem Bbille
ahpekT nepeHoca, Tem 6osiee 3HaYMTeNIbHbIM OYEeT MOBbIWeHKE LeH. Ho npy aTtom,
TeM 00/ee 3HauMTE/IbHBLIM OYyAeT COKpalleHue crpoca W, CrefoBaTtesibHO, 3gdekT
ynyLuleHHbIX 06beMoB. CnefoBaTefibHO, AaXKe eClv BeCb aHTUKOHKYPEHTHBIA poCT
LeH Obln MOMHOCTbK MepenoXeH MoCTpajaBlMMM  NIMUAMX  HA  MOCNELYHOLMX
MOKynaTesnen, 3TO He O3Ha4yaeT, YTO MOCTpadaBlUMe NMLA He MOHECIN YObITKOB. Mo
MEHbLLIE Mepe, UX YObITKN paBHbl BeNMUYNHE addiekTa YnyLIeHHbIX 06bLEMOB.

BaXHO MOHMMAaTb, YTO XOTA 3A(QeKTbl MepeHoca U YMyLeHHbIX 06beMOB
YaCTUYHO KOMMEHCUPYIOT ApYyr fpyra, B 06WeM c/iy4vae OHW He 0053aTe/bHO
ABNAOTCA paBHO3Ha4yHbIMK. [10 3TOM nNpUUMHe Ha npakTMKe o06a 3agdekTa
Heo0X0AMMO OTAE/bHO YUMTbIBATb MPY OLEHKE YObITKA.

3.3. MogenbHble npuMepbl pacyeTa YObITKOB, 3(PGEKTOB 3aBblLLEHHbIX
LieH, YNyLLEeHHbIX 06bEMOB 1 MepeHoca U3aepikeK.

B ob6wem cnyyae pacyeT  YObITKOB, BbI3BaHHbIX  YCTaHOB/IEHNEM
HEeO060CHOBAaHHO BbICOKMX LIEH, MPOBOAUTCA ClefyoLyM 06pasoMm:

. BHauane paccumTbiBaeTCA, HACKO/MbKO LieHa B MEpuoj  HapyLueHus
MpeBbICU/Ia Ty LieHy, KoTopas Mor/ia Obl YCTaHOBUTLCS MPW OTCYTCTBMU HapyLLEHMS.

. YMHOXas pasHuLy MexXay AaHHbIMU LieHaMy Ha 06beM NpPOou3BOACTBA B
nepvoj, HapyLUeHUs, Mbl NoslyvaeM YObITKM, MOHECEHHbIE 3a CYET 3aBblLLUEHHbIX LEH.

. N3  yKasaHHbIX YObLITKOB CfieflyeT BblY4eCTb Te, 4TO  ObliM
KOMMeHCUPOoBaHbl 3a CYeT adipekTa MepeHoca (POCT LEH Ha PbIHKE HUXKHErOo
nepeena, YMHOXeHHbIn Ha 06beM NMPOU3BOACTBA B MNEPUOL, HapyLLEHUS).

. [loNoNHUTENBbHO TPebYETCH OLEHUTb YObITKW, Bbi3BaHHbIE YNYLLEHHLIMA
obbeMamu. B o6Liem cnyyae AaHHble YObITKM OyayT TeM 60/ee 3Ha4MMbl, YemM 6osee
CYLLIECTBEHHbIM OblN 3heKT nepeHoca U3AepIKek.

OnucaHHble B pasjene 2 METOAbl CPaBHUTENIbHOMO 3KOHOMUYECKOTO aHann3a, a
TaKke (UHAHCOBOrO M 3KOHOMMYECKOro MOZE/MPOBaHUSA 00bIYHO NPUMEHUMbI O/1S
BCEX 3TMX pacyeToB. Hanpumep, An9 OUEHKM 3ddeKTa 3aBbIlLEHHbIX LEH MOXET
ObITb NPUMEHEH CPaBHUTE/bHBIA 3KOHOMUYECKNIA aHa/In3, NN60 C MUCMO/b30BaHNEM
[aHHbIX C COMOCTaBUMbIX PbIHKOB, MO0 Ha OCHOBE [aHHbIX A0 W NOC/e HapyLUeHUs.
[ns oueHkM adekTa ynyuleHHbIX 06BbEMOB MOXET MPOBOAUTLCA WCCNefoBaHMe
4yBCTBUTENbHOCTU  (3M1aCTUYHOCTM)  cripoca. AeKT MnepeHoca U3AEPKEK
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NpeacTaBnseTcs BO3MOXHbIM OLEHWUTb C MOMOLLI0 3KOHOMETPUYECKOrO aHa/In3a,
MPU KOTOPOM MOJAENNPYETCH 3aBUCUMOCTb MeXAY W3AepXXKaMn K OTNYCKHbIMU
LleHaM¥ MoCTpafaBLLUero nua.

[ns HarnagHoro nprMepa pacyeToB YObITKOB, MPUUUHEHHbLIX YCTAHOB/IEHMEM
(nogaep>xaHneM) HeOBOCHOBAHHO  BbICOKMX  LIEH, PaccMOTPUM  ClefyHoLIuvi
rMNOTETUYECKNIA NpUMEP.

AO «KomnaHus 1» ABnsieTcsa OAHMM M3 OCHOBHbIX MPOU3BOAUTENEN HEKOro
npogykta A 414 06LepoCCMIACKOro pbiHKa. [ Npou3BOACTBA Mpoaykta A
TpebyeTcAa MPOMEXYTOUHbIA NPoAyKT B, koTopbini AO «KomnaHus 1» 3akynaet
NOKa/IbHO B COOCTBEHHOM pervoHe. JIOoKanbHble Mpon3BoAMTENnM npogdykra b
MPUXOAAT K LIeHOBOMY KapTe/bHOMY CroBOpY, YTO B/fieYET 3a COOOM YyBennyeHue
n3pgepxxek npomussoactea gna AO «KomnaHua 1». [Mpu 3TOM KOHKYpeHTbl AO
«KomnaHus 1» pacnonoXeHbl B APYruUX pernoHax M B [aHHOM Cnyvyae He
MOABEPXKEHbI HEraTMBHbLIM 3(PeKTam LieHOBOro CroBopa.

[lo ueHoBOro croeopa cebecToMmocTb npogykta A npoussogctea AO
«KomnaHusa 1» coctasnsana Ck = 48 Tbic. py6./ToHHY. Npn atom AO «KomnaHuna 1»
OTnycKasna CBOW NPOAYKT Mo ueHe Lk = 59 TbiC. py6./TOHHY 1 ee rofoBoi 06beEM
npojax coctasnsn Mk = 6 MAH. TOHH. [ogoBas MpubbIIb, COOTBETCTBEHHO, Oblna
paBHa 66 mnpa. py6. = (59 TbIC. - 48 ThbIC.) * 6 M/IH. TOHH.

MMpegnonoxumM, 4TO0 B pe3ynbTate LEHOBOr0  KapTe/lbHOro  Crosopa
cebecToMMOCTb BO3pocna Ha 2 Tbic. py6. u gocturna C3 = 50 Tbic. py6./ToHHY. AO
«KomnaHus 1» couno LenecoobpasHbIM NOAHATL COOCTBEHHYHO OTMYCKHYHO LIeHY Ha
1 Tbic. py6., TaKk 4TO HOBasA LeHa coctaBunia L3 = 60 TbiC. py6./TOHHY. O(heKT
nepeHoca m3gepxek coctasmn 50% = 1000 py6. / 2000 py6. (MIHbIMK crnosBamu, u3
2000 py6., Npuxoaawmxcs Ha yBennmyeHmne ce6ecToMmocTi, KOMMaHUA nepenoxmna
Ha noTpebuTtenein nonosuHy, T.e. 1000 py6.) B pesynbrate MogHATUA OTMYCKHOM
LleHbl CNPOC Ha MPOAYKUMIO KOMMaHUM ynan ¢ 6 MH. TOHH B rog Ao M3 = 5 miH.
TOHH B rof. Hosas npu6bIinb coctaBmna 50 mapa. pyo.
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LleHa LleHa

MpnGblib NPY 3aBblLIEHHOI ShexT nepeHoca usaepxek (+5 mnpa.)
cebectoumocTun (50 mnpg.)

Y6bITKM OT ynyLeHHbIX 06bemoB (-11 mapa.)
Mpr6biNb NPY KOHKYPEHTHOIA

ce6ecToumMocTu (66 MApA.) YBbITKM OT 3aBbllleHHbIX LeH (-10 mnpa.)

Obuwaa cymma YObITKA MOXeT ObITb pa3/iodXeHa Ha TPW COCTaBNAOLMX
39KOHOMUYECKMX apheKTa cneayowmm obpasom.

1) Y6bITKN B pe3ynbTarte 3aBbllleHHbIX LeH coctasunm 10 mapg, pyoé.,
Tak Kak AO «KomnaHua 1» 6blN0 BbIHYXAEHO 3amn/jaTuUTb 3a KaXKAyt MapTuio
npoaykTa b, HeobxoAmMmMoro Ans NPou3BoACTBa 1 TOHHbI NpoAyKTa A, Ha 2 TbiC. pyo.
6o/bLLe, YeM OHO 3anaTuIo Gbl NPW OTCYTCTBUM HapyLLEHUS.

2) V13 atnx 10 mnpa. py6. AO «KomnaHus 1» peanbHO MOTEPASIO TONbKO
5 mnpa, py6., Tak Kak oOcTaBlUMecs 5 map4, OHO KOMMEHCMPOBA/IO 3a CYeT
YBEIMYeHNs COOCTBEHHbIX LieH (3PdeKT nepeHoca NU3LePXKEK).

3) HakoHel, yBennyeHue COOCTBEHHbIX LIEH MPUBENO K COKpPaLLeHuHo
obbema npogax B pasmepe 1 maH. TOHH. AO «KomnaHusa 1» Morno 6bl MPOU3BECTM
[aHHble 1 M/IH. TOHH Npyn cebecToMmoCTK B 48 ThIC. py6. M NPoAaTh MX NO LeHe B 59
TbiC. pPYyO./TOHHY MpW OTCYTCTBAM HapyLUEHWA, YTO COCTaBfIfET YObITKM OT
ynyLLEHHbIX 06bemMoB B pasmepe 11 mapa. pyo.

Toro, ybbiTkM coctaBuamn 16 mnpg, py6.: 10 mapg. py6. OT 3aBbllleHHbIX LeH,
HO 3a Bbl4eTOM 5 mnipa. py6. (athdekT nepeHoca maaepxkek), naoc 11 map4. py6. ot
ynyLeHHbIX 06BEMOB.

Ecnn  npegnonoXutb, 4TO LEHOBOM KapTe/lbHblA CroBOp WMeNn MeCTO B
TeueHVe HecKonbkux nieT, T0 AO «KomnaHusa 1» MOXeT npeabsBUTb WUCK K
NOKa/IbHbIM MPOV3BOAUTENIAM MPOAYKTA b 0 B3bICKAHUW YNYLLEHHOW BbIrOAbl 3a BECh
paccmMaTpvBaeMblii  Mepuvof  BpeMeHW. B Takmx  ciyyasx — Heo6XxoauMMmo
COOTBETCTBYIOLLMM  00pa3oM  yumTbiBaTb  YMyLUlEHHble  (Hepeann3oBaHHbIE)
MPOU3BOACTBEHHbIE U KOMMEPYECKME BO3MOXHOCTM KOMMaHUN.
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Hy>XHO OTMeTUTb, YTO He3aKOHHble AEWCTBUS MPOU3BOAUTENEN npoaykTa b
npuBenn He TOMBKO K nepepacnpegeneHnto npnbbinn ot AO «KomnaHua 1» B uUX
Monb3y, HO U K 6e3B03BpaTHOM MoTepe YacTv npubbiim AO «KomnaHuma 1» m3-3a
COKpaLLeHns 06bemMoB ero npoussoacTsa. COOTBETCTBEHHO, B 06LLEM C/yyae CcymMMa
ncka bydeT NPeBbILAaTh HE3aKOHHYIO NMPUObIIb, MOYYEHHYIO YYaCTHUKaMK KapTesis.
OfHako B 3TOM HET HWMKaKOro npoTUBOPEYUNs: C 3KOHOMWYECKOM TOUKM 3peHus
aHTUKOHKYPEHTHOE MOBbILIEHWE LieH HAaHOCUT 06LLEeCTBY GONbLUMIA Bped, YeM CBepX-
npubblfb HapyLUMTeNel WK3-3a TaK Ha3blBaeMblX 6e3B03BPATHbIX 3KOHOMUYECKMX
notepb.b

[lencTBMTENBbHO, NMPOU3BOAUTENN NpoAyKTa b mornv 3apabotatb He 6onee 10
MAPA. py6. B rof 3a CYeT CBOEro LieHOBOr0 CroBopa: OHM NpOoAaBasii 5 M/H. TOHH C
HaLeHKOW B 2 TbiC. pyb. 3a TOHHY, M/IOC OHW, BEPOATHO, MNOTEPSNIA KaKylo-TO
NpMbbIIb 3a CYET COKpALLEHMs cnpoca Ha UX NPOoAyKuMo. B To Xe Bpems, YObITKA
AO «KomnaHua 1» cocTaBnawoT 16 mnapa. py6. HecMoTpsi Ha TO, YTo YObITKM AO
«KoMnaHuns 1» CyLLeCTBEHHO MPEBbILLAET HEe3aKOHHYH MpUbbIIb NPOU3BOAUTENEN
npoaykTa b, nocnegHve fO/MKHbI MOTHOCTBbIO BO3MECTUTb AaHHbIN YObITOK.

PaccMoTpM Takke npuvMep pacyeta YObITKOB ((pMHAHCOBbLIX MNOTEPb) AN
CUTyaLMn C yCTaHOB/IEHMEM MOHOMO/ILHO BbICOKOW LIEHBI:

AO «KomnaHusa 1» 3aHMMaeTca npou3BoAcTBOM ToBapa A. [lpu 3TOM B
npouecce npoussoacTea pdaHHoro ToBapa AO «KomnaHma 1»  BbIHYXIEHa
nonb3osarbcad ycnyramm AO «[lepeBo3uMK», 3aHUMaOLLEro AOMUHUpYlOLLee
MOM0XeHVEe Ha NIOKa/IbHOM PbIHKE YCYr rPy30BbIX NepeBo30K.

M3HavyanbHO cebecTomMmMocTb ToBapa A npoussoactBa AO «KomnaHus 1»
coctaBnsna Ci = 15 Tbic. py6./eq. a oTnyckHas ueHa - L] = 23 Tbic. pyb6./esd.
"opoBoi 06bem Npofax coctasnan M = 5 MIH. eguHUL,

Mpn Takmx nokasatensax rogosasd npubbinib AO «KomnaHua 1» coctasnsna 40
MAIpA, pyo6.:

rogosas npunbbiib = (L - Ci) * M1 =

(23 TbIC. - 15 TbIC.) * 5 MAH. ef. = 40 mnpa. pyo.

C 1 Hosbpsa 2013 1. AO «[lepeBo3umk» MOBLICUIO LEHY Ha Tpy30Bble
nepeBo3KW. [pn 3TOM YCTaHOB/MEHO, YTO [aHHaa LieHa NPEeBbILAET CyMMY pacxofoB
N NpunbbINnU, HEOBXOAUMBIX ONS peannsaumn YCnyr rpy3oBbiX MEPEeBO30K, a Takke
LIeHy, KoTopas C(hopMMpoBasiaCb Ha COMOCTaBMMOM pPbIHKE, TO eCTb AaHHasd LeHa
SIBNAETCA MOHOMO/IbHO BbICOKOWA.

B pesynbrare yBe/nMYeHUs CTOMMOCTU TPY30BbIX MEPEBO30K Ce6GECTOMMOCTb
ToBapa A Bo3pocna Ha 1800 py6. 3a eguHuuy un coctaBuna Cz = 16,8 Toic. py6./eq. B
cBasn ¢ atTum AO «KomnaHua 1» nofgHAMo oTnyckHyto LeHy Ha 800 py6., HoBas LieHa
coctaBuna Ll = 23,8 Tbic. py6./eq. «INepeHoc n3aepxek» coctasun 44,4%: n3 1800
py6., NPUXOLALLUMXCA Ha YyBefmyeHne cebGeCcTOMMOCTW, KOMMaHWA Nepenoxuna Ha
notpe6utenein 800 py6.. B pesynbTaTe NOAHATMS OTMNYCKHOW LieHbl CPOC Ha ToBap A

BB aHrnos3bIvHOl uTepaType ucnosb3yetcs TepMuH deadweight loss.
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CHU3MACA C 5 MNH. eauHnL, B rog fo M2 = 4,5 mnH. egnHuy, B rog. Hosas npubbisib
coctasuna 31,5 mnpa. pyo.

Takum o6pasom, o6was cymma (uHaHcoBbIX notepb AO «KomnaHua 1»
coctaBnser 85 mnpAd. py6. [aHHad cymMMa MOXET ObITb pa3noXKeHa Ha Tpu
COCTaB/NAOLWMX ClIeAY LM 06pa3oMm.

1) YuntbiBasi yBenmyeHne cebecTtoMmocT OAHOM eanHuLbl ToBapa A Ha 1800
py6., mHaHcoBble notepy AO «KomnaHua 1» B pesynbTare 3aBbllLeHWA LEeH Ha
rpy30Bble NnepeBo3kn coctasunm 8,1 mnpa, pyo.:

(C2-C1) * M2 = (16,8 TbIC. pyO. - 15 ThIC. PY6.) * 4,5 MAH. ed. = 8,1 mapa. pyo.

Kak yka3aHO paHee, [aHHas CyMMma MOAJIEXMT B3bICKAHWIO MOCTpajaBLUei
ctopoHoit (AO «KomnaHusi 1») ¢ Hapywwmtens (AO «[lepeBo3unK») B MNOPSAKE
NPUMEHEHUS MNOCNeACTBUA HeAeACTBUTEIbHOCTU YCNOBMS A0roBopa NepeBO3KU O
LleHe W TMepecyeTa LEHbl YCNyr nepeBO3YMKa WCX0AA U3 ee  3KOHOMUYECKMU
060CHOBaHHOW BE/INYMHBI.

2) YBenmyeHne COBCTBEHHbLIX LieH MPUBENIO K COKpaleHnio 06beMOB MPOAaX
AO «KomnaHus 1» ToBapa A B pasmepe 0,5 MAH. eanHWud. [lpyn OTCYTCTBUK
HapyweHna co cTopoHbl AO «[lepeBosunk» AO «KomnaHua 1» morno 6ol
npousBectn AaHHble 0,5 MAH. eauHUL npu cebectommocT B 15 ThbiC. py6./eq. w
npofaTb KX No ueHe B 23 TbiC. py6./ed., nonyums TeM cambiM 4 mnpg. py6. [daHHas
CyMMa COCTaB/IfeT YObITKN OT YNYLLEHHbIX 06bEMOB.

O[HaKO OA4HOBPEMEHHO CO CHVXXKeHVEeM MpUBbIIK, CBA3AHHBLIM CO CHUXKEHWEM
o06bemoB npogax, AO «KomnaHus 1» nony4ymna v LONOMHUTENbHBIA LOX0A OT pocTa
NpofaxkHOW LeHbl ToBapa A. Kak 0TMeyanocb Bbille, MPUPOCT OTMYCKHbIX LieH Ha
ToBap A coctaBun 44,4% ot npupocta ero cebectommoct. COOTBETCTBEHHO,
AonosHUTeNbHbIN aoxod AO «KomnaHus 1» OT npogaxu Tosapa Mo YBENMUYEeHHOW
LeHe coctasun 8,1 mnpa. py6.*44,4% = 3,6 mnpa. py6. [aHHad cymma MOASIeXuT
B3bICKaHMIO B pamKax Tpeb0oBaHUS 0 BO3MELLEHNN YObITKOB.

YO6bITKM OT YNYLEHHbIX 00BLEMOB MOA/IEXAT YMEHbLUEHUO Ha BENUYUHY
[OMNOSIHUTENIbHON MPUGLINIM OT YBEIMYEHWS LeHbl MPoAaXu ToBapa M coctasat 04
MAIPA. pyo.

3.4. PacuyeT YyObITKOB [Ans  NOTPebuTeneid, He  ABMSIOLUUXCA
HenocpeAcTBEHHbIMKM MpUobpeTaTenAMM paccmaTprBaemMoro Tosapa (ycnyrm).
34.1. MNokynaTtenu, NnpuobpeTaroLlme paccmaTpuBaemblii ToBap (ycnyry) y

KOHKYPEHTOB HapyLUMTeNnen

Horga HapyLleHne MOXET NPUBECTU K YObITKaM [Jaxe An1s TeX NoTpeduTenei,
KOTOpble MOKyMmasn TOBap He Yy COOGCTBEHHO XO3AWCTBYHOLMX CYOBLEKTOB,
COBEPLUMBLUMX HapyLLEHWE aHTMMOHOMOMLHOrO 3aKOHOAATeNbCTBa, a Yy WX

KOHKYPEHTOB.16 [MpoM30MTM 3TO MOXET MO0 HECKOMbKMM  B3aMMOCBS3aHHbIM
NPUYNHAM.

16B aHrnossbluHol NuTepaType ucnonb3yeTcs TepmuH umbrella customers.
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Bo-nepBbIX, COrnacHO 3akOHam 3KOHOMMWYECKOW Teopun Ha /1l060M pPbIHKE
LeHbl Pa3/IMYHbIX XO3SNCTBYHOLMX CYObEKTOB MOMOXUTEIbHO B3aUMOCBSA3aHbI
MeX[y COO0M. ATO 3HAUMT, YTO AHTUKOHKYPEHTHOE NOBbILLEHWE LieH HapyLUMTENsMu
OyfeT CONpPoBOXKAATLCA HEKOTOPbIM MOBbLILLEHNEM LIEH M UHBbIX YYaCTHUKOB PbIHKA.
MoTpebuTenun, npuobpetatowme ToBapbl (YCIyrn) Yy KOHKYPEHTOB HapyLUUTeNen,
TakUM 06pa3om, OyayT BbIHYX/AEHbl NIaTUTb 3a HUX 60/bLUE, YeM MPU OTCYTCTBUM
HapyLLeHus.

Bo-BTOpbIX, BCNeACTBME HEOOOCHOBAHHOIO MOBLILWEHUS LEH MNOTpebuTenm
paccmaTpmBaeMoro ToBapa (Ycnyrv) B KakOW-TO CTenmeHW Mepeknyarcs Ha
KOHKYPEHTHble TOBapbl [ApYrux Mpou3BoAuTeNeld, KOTOpble He Yy4yacTBOBa/IM B
HapyLleHun. OaHako 6o/ee BbICOKMIA CNPOC Ha NPOAYKLUMIO KOHKYPEHTOB npuBefdeT
K POCTY LiEH Ha 3Ty ToBapbl (YCNnyru), 4To B CBOKO OYepelb NPVBEAET K NoTepsm s
NX NOTpeduTenen.

OueHka YObLITKOB A1 MOTpebuTenel B TakWX Cy4vasx MpPOBOAMTCA B
COOTBETCTBUM C OOWMMU MPUHUMNAMM pacyeTa YObITKOB [ANA HemnocpeiCTBEHHbIX
nokynartenen (cm. noapasaen 3.2 BblLLe).

3.4.2. MNokynaTesim Ha pbIHKaxX HWKHero nepegena (KOCBEHHbIE
nokKynaTesin)

YCTaHOB/IEHE HEOOOCHOBAHHO BbICOKMX LiEH MOXET MPUBOAMTL K YObITKaMm,
Kak 415 HenocpeACTBEHHbIX MOKynaTesiein paccMaTpuBaeMoro Tosapa (ycnyru), 1ak
M ONA MOKynaTesiel Ha pbiHKaxX HWKHero rnepegena (KOCBEHHbIX MOKynaTeneit) 3a
CUET ahpeKTa MepeHoca W3OePXKeK HerocpeACTBEHHbIMU MOKynaTtensamu. Pacyet
YObITKOB /151 X039MCTBYHOLMX CYOBEKTOB Ha PbIHKAX HVDKHErO nepefena 6asupyetcs
Ha TOW >e JorMKe, KOTOpas J/IeXXUT B OCHOBE pacyeTa YObITKOB [/ia
HenocpeACTBEHHbIX NMOKynatene (CM. nogpasaen 3.2 BbiLLe).

PaccmoTpum nepsblid Npumep u3 Pasgena 3.3. B CBA3M C  KapTe/bHbIM
CroBOPOM O LieHax Ha pblHKe Cbipbsi AO «KomnaHus 1» BblI0 BbIHYXXAEHO MOAHSATbL
CBOKO OTMYCKHYHO LieHY Ha npodyKT A ¢ Lk = 59 Tbic. py6./TOHHY A0 LI3 = 60 TbiC.
py6./ToHHy. [Mpeanonoxum, uto AO «KomnaHus 2» 3aKynasio nNpoaykt A y
AO «KomnaHua 1» C Uenblo ero nepenpojaXkM PO3HUYHBLIM  MOKYyMNaTenem.
MepBoHayanbHO AO «KomnaHua 2» npogasano MNPOAYKT MO PO3HWUYHOIN LeHe PLIK =
62 TbiC. py6./TOHHY, 1 06bEM MpPOoAaXK cocTaBnA/n 1 M/H. TOHH. POCT ONTOBOM LEHbI
A0 60 Tbic. py6./TOHHY MpWBEN K POCTY PO3HWYHOW LEeHbl A0 PL3 = 62,2 TbiC.
py6./TOHHY (3tbpeKT MepeHoca coctaBun b 20% B CBA3M C BbICOKMM YPOBHEM
KOHKYPEHUMM Ha PO3HUYHOM pbiKe). O6beMbl PO3HUYHBLIX npodax AO «KomnaHus
2» npwv 3ToM ynanm Ao 800 ThiC. TOHH.

Mo aHamorum ¢ npeablgywmy npumepamu, yobITkm AO «KomnaHus 2»
COCTaBW/IN B flaHHOM cny4dae 1240 mnH. py6.: 800 MH. py6. - YObITKM, Bbi3BaHHbIE
3aBblLLEHHBbIMW LieHaMK Ha cbipbe AO «KomnaHua 2», U3 KOTopbIX 160 M/H. 6bl10
KOMMNEeHCMPOBaHO 3a cYeT aidhekTa nepeHoca, 1 600 MH. py6. - YObITKM, BbI3BaHHbIE
ynylweHHbIMKM  obbeMamn. Takum ob6pazom, AO «KomnaHus 2», 3akynarowias
npogykt A 'y AO «KomnaHua 1», MOXeT NpeabaBUTb MUCK K MocTaBlwmkam «AO
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KomnaHua 1» B pasmepe 1240 mfH. py6., NOCKO/MbKY LEHOBO CrOBOP MOCNEAHMX
npueen (onocpefoBaHHO) K MOBbILLEHWNIO LieH a1d AO «KomnaHus 2».

4, PacueTbl YObITKOB, MPUUNHEHHbIX HAPYLLUEHUSIMW, OrpaHNYMBaOLLUMU
[OCTYN Ha TOBapHbIi PbIHOK, YCTPaHSAOLWMMM X03ANCTBYOLMX CYObEKTOB C
PbIHKA (COKPALLAIOLLIMMM UX PbIHOYHbIE A0NN).

4.1. BBegeHue.

B HekoTOpbIX Cry4yasX [eiCTBMS, COrMalleHns XO39MCTBYHOWMX CYObEKTOB,
OpraHoB B/aCTM MOTYT OrpaHuWyMBaTh [OCTYM Ha PbIHOK A/19 VIMEHOLWMXCH WM
MOTEHUMANbHBIX KOHKYPEHTOB WM ObiTb  HampaBfieHHbIMM Ha  COKpalleHue
PbIHOYHOW  [JONN  KOHKYpeHTOB. K Takum cnyyasdM  OTHOCATCH,  HanpuMmep,
YCTaHOB/IEHME MOHOMO/IbHO HM3KUX LieH, 3aK/TH0UeHWE 3KCK/O3MBHBIX KOHTPAKTOB C
MOCTaBLLMKAMW WX MOKYNaTeNsiMi1, YCTaHOB/IEHWEe HEO6OCHOBAHHO BbICOKMX LieH Ha
PbIHKE BEpPXHEro nepefena, npofaxa COBMeLLEHHOro Habopa ToBapoB wnu ycnyr,I7
HaBA3bIBaHWE KOHTpareHTaM HeBbIrOA4HbIX YCM0BWIA [OroBOPOB, HeA06pPOCOBECTHaAsA
KOHKYpPeHLua 1 ap.

YObITKN, MPUYUHEHHbIE TaKUMW HapyLUeHWSMW, B MEePBYHD O4vepefb HecyT
MMetoLLMEeC KOHKYPEeHTbl PacCMaTpMBAeMOro XO3AMCTBYHOLWEro Cyobekta Wi
CyOBbeKkToB. TOMUMO 3TOro, YObITKM MOTYT HECTUM W NOTEHUMa/IbHbIE KOHKYPEHTbI B
C/lyyae, ecnv OHW NIaHNUPOBA/IM BXO[, Ha PbIHOK, HO OblIN BbIHYXX/AEHbI €10 OTMEHUTD
B CWIY HaIM4YMA OrpaHUYeHWA KOHKYpPeHUMW. HakoHel, YObITKM TakkKe MoryT
MOHECTM W NOKYMaTein pacCMaTpMBaemMoro ToBapa um ycnyru.

HacToswmin  pasgen MocTpoeH cnedyrowmm  obpasom. OueHka YObITKOB
XO39MNCTBYIOLMX CYOBEKTOB, Y>XKe MPUCYTCTBOBaBLUMX Ha pPbIHKE BO BpeMS
HapyLleHns, paccMaTpuBaeTca B nogpasgene 4.2. OueHKa YObITKOB XO3AACTBYHOLLMX
CyObEKTOB, KOTOpble MJIaHUPOBA/IN BOWTWU Ha PbIHOK, HO HE CMOM/M 3TOr0 chenarb
13-3a HE3aKOHHOI0 OrpaHUYeHNs KOHKYPeHUMW, paccMaTpuBaeTcs B nogpasgene 4.3.
Mogpasgen 4.4. noceseH yObITKaM MoKynartesei.

4.2. OueHKa YObITKOB A1 MEHOLLMXCA KOHKYPEHTOB.

AdhexTbl OrpaHNYeHUs KOHKYPEHLUN L1 UMEIOLIUXCA KOHKYPEHTOB MOryT
NpoABNATLCA MO-pasHOMY. Hanpumep, 3aK/IHOYEHUE 3KCKIHO3MBHOIMO KOHTpaKTa C
OAHVUM [OWCTPMOLIOTOPOM MOXET TMPUBECTU K POCTY W3AEPXKEK Ana  ApYrux
ANCTPUOYTOPOB 3a CYET 0CNabMeHns UX KOHKYPEHTHOW MO3UUMKW. YCTaHOB/IEHWE
MOHOMO/IbHO HU3KUX LeH AOMWHMPYHOLWMM CYObEKTOM MOXeT MpPUBECTU K
CHVXXEHUIO BbIPYYKN €ro KOHKYPEHTOB W WX HEBO3MOXXHOCTM TOKpbIBaTb CBOU
N30ePXXKN MNpom3BoAcTBa. V1 B TOM W B ApYrom C/ydae BO3MOXHO CHWKEHMe
PeHTabenbHOCTM NOCTPajaBLUero Nuua, YMEHbLUEHWE €ro PbIHOYHOW [on W,
BO3MOXXHO, BbIXOZ, MOCTPajaBLUero nnua ¢ 4aHHOTo PbiHKAa B NPUHLMNE. HeratusHbIi

T7 B aHrnos3bI4HOM 3KOHOMWYECKOI NUTepaType MCMonb3ykoTea TepMuHbl bundling u tying.
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3PPEKT CHKEHUS NPUOBLIITLHOCTN (pPeHTabeNbHOCTN) MOXKET ObITb YCU/IEH NOTepel
oTAaun oT adpekTa MacluTabal8unm ceteBbiMn adhekTamn. 9

Mpn pacyeTe YObITKOB A1 UMEIOLLUMXCA KOHKYPEHTOB HEOOXOAMMO OTBETUTb
Ha CneaytoLLme BOMpoch!:

. HaCKO/IbKO OblNM  3aHMKEHbI BbIPyYKa, MNPWObLIb, PbIHOYHAA A0S U
Apyrve rokasate/iM  (QMHAHCOBOM  [eATefIbHOCTW  MOCTPajaBLUe  CTOPOHbI B
pe3ynbTaTe HapyLLeHna?

. KaKOBbl OblIN Obl M3AEPXKKM, BbIpyUKa, NpUObLIL U ApYyrue nokasarenm
(PMHAHCOBON [eATEeNbHOCTM MOCTPajaBLUelt CTOPOHbI, ecnv Obl HapyLleHUs He
NPOW30LLIN0?

OTBeTbl Ha 3TU BOMPOCbI MO3BOMAT MPOBECTM KOHTPQaKTYa/IbHbIA aHaun3.
Bce MeTofpl, pacCMOTPeHHbIe B pasjene 2 (CpaBHUTENbHBIA 3KOHOMUYECKUIA aHa/n3,
(pHAHCOBOE W 3KOHOMWYECKOE MOAENMPOBaHUE), MOryT OblTb MCMO/Ib30BaHbl /15
3TON Uenn. Hanpumep, aHanM3 [0MM pblHKA MOCTPajaBLUero nvua B Mepuoge,
MPesLUIeCTBOBABLLEM HApPYLLUEHUIO, MOXET MO3BOMUTL paccumTatb [LOM0 PbIHKA,
KOTOPYKO NoCTpajasllee MU0 MMeNo Obl B MOC/EAYHOLWEM NpU  OTCYTCTBUM
HapyLleHns, win ero npubblib. Kak M B OCTa/bHbIX Clyyasx OLEHKN YObITKOB,
OAHOBPEMEHHOE  MCMO/Ib30BAHME HECKOSIbKMX METOAO0B  MO3BOJSIAET  MOBbICUTH
HaZeXXHOCTb OLLEHKN.

[ONONHWUTENIbHYI0  3HAYMMOCTb A1 KOHTP(aKTyasbHOro  aHainsa
NprobpeTaloT BHYTPEHHWE MApPKETUHIOBbIE WCC/EA0BAHUA WM KOMMEpYecKue
MnaHbl XO3AUCTBYIOWMX CYy6beKTOB. COOTBETCTBYHOLME BHYTPEHHWE [OKYMEHTbI
KOMMaHWA, ecnv OHW OblNM MOArOTOB/IEHbI B MEPUOL A0 HapyLUeHWs, MOryT
coflepkaTb  OOBEKTMBHbIE MPOrHO3bl MO PasBUTMIO  [0M1E  PblHKa WM 1o
peHTabeNnbHOCTM X03ANCTBYIOLMX CYyObEKTOB. Hanpumep, ecin ecTb [0Ka3aTeNbCTBa
TOro, 4TO XO3AWCTBYIOWMIA CYOBEKT MNMaHMPOBas WMHBECTULMW MO PacLUMPeHUIO
MOLLHOCTEN W HapawuBaHMe NPOU3BOACTBA, HO Obll BbIHYXAEH OTMEHWUTb WX
OT/IOKWUTb AaHHble NMaHbl B pe3y/bTaTte He3aKOHHOIr0 OrpaHNYeHns KOHKYPEHLUMM Co
CTOPOHbI APYrUX Y4YaCTHWKOB PbIHKA WX OpraHoB BacTh, TO 3Ty WMHMOPMaLMIO
HEeOOXOAMMO [O/MKHBbIM 00pa3oM Y4yecTb MpPY MPOBEAEHUN KOHTPMAaKTyaslbHOro
aHanm3a.

Mo pe3ynbTaTaM KOHTP(AKTYa/IbHOTO0 aHaM3a MOXXHO OMpefesinTb YObITKU
Kak pasHuUy MexXay (akTMYeCKUM  (OMHAHCOBbIM  COCTOSHMEM  (PbIHOYHbLIM
MONOXKEHMEM) MOCTPaaBLLMX XO35NCTBYHOLLMX CYOBEKTOB U TEM, KOTOPOE MO0 OBbl
MMETb MECTO MpW OTCYTCTBMM OrpaHUYeHWUs KOHKYPeHUMW. Bbli6op KOHKPETHOro
nokaszatenst (MHAMKaTopa) XO3AWCTBEHHOW AeATeNlbHOCTM AN OLEHKWU YObITKOB
MOXET ObITb MPOAMKTOBaH OCOGEHHOCTAMM pacCMaTpUBAEMON CUTyauun M [O/MKEH

1B B aHrnossblYHOl 3KOHOMWYECKOW nuTepaType MCMONb3YHTCA TepMuH economies of scale. Mog
aphekToM MacwiTaba MOHMMAETCA CUTyauus, KOrja CpefHue W34epXKUW Ha NpOWM3BOACTBO ToBapa (ycnyru)
CHMXAIOTCA C pOCTOM ob6bema npou3BoAcTBa. COOTBETCTBEHHO, 4eM 60/blie 06bEM MPOAaX, TeM [eLueBfe
06X04NTCS NPOM3BOACTBO OAHON eAMHWLbI TOBapa (ycnyru).

19 B aHrNosA3bIYHON 3KOHOMUYECKOW nuTepaType ucnonb3ytoTcs TepmuH network effects. Mopg ceTeBbiM
3(b(heKTOM NOHMMAeTCA CUTyauus, Korga ToBap (ycnyra) Tem 60/ee LeHHbl, YeM 60/blue Nonib3oBaTeneli y AaHHOro
ToBapa (ycnyrun). CooTBETCTBEHHO, peHTabenbHOCTb BO3pacTaeT C POCTOM A0/M pbiHKA. W1 Hao60poT, nageHune fonu
PbIHKa NPUBOAMT K NafeHnio peHTabenbHOCTH.
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ObITb COOTBETCTBYHLUMM 06pa30oM 060CHOBaH CTOPOHOM, OCYLLECTBAIOLLEN OLIEHKY
yObITKOB. Tak, €C/M OLeHKa BbIPYYKM He MpPeACTaB/AeTCA BO3MOXHOW W eciu
HapyLLeHVe B MepBYHD O4yepefb MPVBE/O K POCTY W3LEPXKEK, TO MPUBIVKEHHas
OLeHKa YObITKa MOXET ObITb MOMyYyeHa 3a CYET PAaCCMOTPEHUS OLHUX JIULLb
n3gepKeK, 6e3 yyeta BbIpyYKU. M HA0bGOPOT, ecnn HapylleHre B MepBYHO O4vepesb
MpMBENO K MafeHUIo BbIPYYKM M eCNM HafeXXHad OLeHKa M3AepXeK Mo KakuM-TO
NpuUyMHaM HEBO3MOXKHA, TO aHa/IM3 OAHOM NWLb BbIPYYKWM, 6€3 yueTa WU3LepPXKek,
MOXET ObITb JOMYCTUM.

BaXHo OTMETUTb, YTO OrpaHWYeHne  KOHKYPeHLUMU MOXET  UMETb
AONTOCPOYHbIE MOCMEACTBUS A1 KOHKYPUPYIOLMX XO3AWCTBYIOWMX CYObEKTOB,
€CN UX PbIHOYHAs NO3UUMS Oblfa 3HaUUTENbHbIM 06pa3oM ocnabneHa. Mo 3Toi
NPUUYMHE  3KOHOMMYECKas  CUTyauust  [aHHbIX  XO3AWCTBYHOLWMX  CyObLEKTOB,
HabntofaemMas nocne  nepmoja HapylleHWs, KaK MpaBu/o, He SBMseTCA
MoKasaTe/lbHOM OTHOCMTENIbHO CUTyauun, KoTopas Morna Obl MMeTb MecTo npu
OTCYTCTBMM HapylleHus. COOTBETCTBEHHO, MpW MPOBELEHUN CPaBHUTENILHOIO
aHaM3a  MNpPeanoyvTUTENbHO  MCMOMb30BaTb AN CpaBHEHMS nepvog,
MpeALLecTBOBaBLUMIA HAPYLLUEHWIO, a He Mepuog Mnoc/ie OKOHYaHUA HapyLUeHus.

Ecnv orpaHnyeHne KOHKYPeHUMW MPUBENIO K CHYDKEHWIO PbIHOYHOW [0/n
X039MCTBYHOLLEro Cy6beKTa UM MHbIM 06pa3oM 0CMabunno ero PbIHOYHYHO MO3NLUMIO,
TO XO3AWCTBYIOLIMIA CYObEKT MNPOLO/MKAET HECTU YObITKM M MOCNe OKOHYaHWS
HapyLueHns. A VMIMEeHHO, MNpPuObIIb, KOTOPYH XO3ANCTBYIOLWMA CYOBEKT MonyyaeTt
MOC/e OKOHYaHWUA HapyLLEHNS, OYAeT MeHbLLe TOW NPUObLINN, Ha KOTOPYH OH MOT Obl
paccymTbiBaTb, €Cn bl HapyLLeHNs He ObIIO BOBCE. [laHHble NOTepu Takxe OyayT
COCTaBNATb YNYLLEHHYHO BbIrO4y MOCTPafaBLLEro 1Ua, NOA/IEXaLlyo BO3MELLEHMIO.

HakoHel, npy pacyeTe CyMMapHbIX YObITKOB 3a psf Mepuofos, [aHHble
YObITKN [O/MKHbl Y4YMTbIBATb YMYLIEHHbIE KOMMEPYECKME W  WHBECTULMOHHbIE
BO3MOXXHOCTM MOCTPafaBLLEero nmua.

[na  HarngagHoM  WAMOCTPauUUM  OCHOBHBIX MPUHLUMMNOB pacyeTa YObITKOB,
MPUYNHEHHBIX UMEIOLLMMCA KOHKYPEHTaM, pacCMOTPUM ClefyowWwuia npumvep.

HeobocHOBaHHbIM 0TKa3 0T NOCTaBOK pecypca

AO «KomnaHus A» £BNSeTCA BepTUKa/IbHO-MHTErPUPOBAHHON KOMMaHWeN,
MPOV3BOAALLEA MPOMEXYTOUHBIA MPOAYKT 1 M KOHeYHbI NpoayKT 2. Ha pblHKe
npogykta 1 AO «KomnaHua A» 4BNSETCA MOHOMOUCTOM. PLIHOK npoaykta 2
ABNAETCA KOHKYPEHTHbIM, U B KA4YeCTBE OCHOBHOIO KOHKypeHTa AO «KomnaHus A»
BbicTynaetT AO «KomnaHuma B». AO «KomnaHusa bB» 3akynaeT npoaykrt 1,
HeobXoAMMbIA AN Npon3BoAcTBa npodykra 2, y AO «KomnaHusa Ax.
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HaunHas ¢ 2011 r., AO «KomnaHus A» He0b60CHOBaHHO COKPaTW/IO MOCTaBKM
npogykta 1 ana AO «KomnaHuua B». [aHHOe COKpallleHuWe MOoCTaBOK MPUBENO K
COKpaLleHUIo pbiHOYHOW gonn AO «KomnaHua b» Ha pbiHKe npogykTa 2 ¢ 20% fo
10% (cm. HWdKec/edyloLlyto AuarpaMmy, fieBas 4acTb). B CBOKO ouepefb noTteps
PbIHOYHON A0/M nprBena K MNPOonopuMoHaibHOMY CHDKEHUIO Npubbinn (npasas
yacTb guarpammbi) .

AO «KomnaHus b» obpatunock ¢ xanobot B PAC Poccun. B pesynbtate AO
«KomnaHna  A» ObI/10 NpU3HaHo HapyLUMBLLUM aHTUMOHOMNO/ILHOE
3aKOHOZAaTeNbCTBO, NOC/e 4Yero OHO BO30OHOBWIO MocTaBku npogykta 1 ana AO
«KomnaHua b» B 2012 r. [NocTpajgasLlee NULO 0XWAAET, YTO €ro pbiHOYHAA [0S U
NpuobbITb BEPHYTCS Ha MPEXHWUA YPOBEHb He paHblle MepBoit MonoBuHbI 2014 .
YnyluleHHasa BbIrofa Kak MpowsblX, Tak M 6yaywmx nepuogos, KoTtopyro AO
«KomnaHug B» nonyunno 6bl Mpyv OTCYTCTBUM HapYLUEHWs, 3akpalleHa 6esibim
LIBETOM Ha [Amarpamme, Kak pasHuua mexgy KOHTpakTyaslbHONZL U (haKTUYEeCKOiA
npunbbinblo.  KoHTpdakTyanbHas npubbinb  A0/MKHA BKAKOYaTb, NPU  Hanymu

2 B pgaHHOM npuMmepe B OLEHKY YObITKOB MOMIOXEHO CPaBHEHWEe (akTUYecKol W KOHTpgakTyanbHOwW
npuobbILIN. AHANOrMMYHbIE pacyeTbl MOXHO MPOM3BOAWTL M HA OCHOBE JeHEeXHbIX NOTOKOB KoMnaHun. O6a nogxoga
MPVBOAAT K OfHUM 1 TEME XKe pe3ynbTaTaM Mo OLeHKe YObITKOB.

2L Moaxoabl N0 pacyeTy KOHTpGaKTyanbHOl Npubbiay paccMoTpeHbl B Pasaene 2.2.
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COOTBETCTBYIOLLLEr0  000CHOBaHWA, [OXOAbl OT  Pa3yMHOr0  3KOHOMMWYECKOro
MCMO/b30BaHNA CBOOOAHBIX AEHEXHbIX CPeACTB KOMMaHWW, Hanpumep, LOXOAbl OT
PENHBECTULMIA AaHHbIX CPeACTB B Npon3soacTBo. AO «KomnaHus B» MOXKeT nofatb
MCK Ha BO3MELL|EHME BCeil YKa3aHHOW YNYLLEHHOW BbIrodbl.

bpemsa gokasbiBaHWA TOro, YTO MPW OTCYTCTBUM HapyLLEHUA pbIHOYHAaA JoNna v
NpubbIfib OCTaBa/IUCb Obl HA CBOEM MPEXHEM YPOBHe, W 4YTO 3TU MOKasaTenu
MOMHOCTLIO BocCcTaHOBATCA B 2014 r., Bo3naraetca Ha AO «KomnaHus b».

4.2.1. OueHKa yObITKOB KOHKYPEHTOB OT Hel06P0COBECTHOM KOHKYPEHLNN.

He MeHbLWNA Yyulep6, 4YeM MOHOMOMUCTMYECKast [OeATeNIbHOCTb, CMOCO6Ha
HaHECTW Hea06pOCOBECTHAA KOHKYPEHUMS - 3/10ynoTpebnieHns, 0T KOTOPbIX
CerofHs cTpagaeT Bce O6OMblUe KOMMAHUA W MpeanpuHUMaTENed, Kakum  Obl
OU3HECOM OHU He 3aHUMA/TUCK.

B yacTHOCTM, Ha MNpaKTUKe pacrnpocTpaHeHbl CUTyauun, Korga npu
NPeaoCTaBNEHMN  aHANOTMYHBLIX  YCIYr  HapyluTeNlb  HE3aKOHHO  MCMO/b3yeT
TOBapHbIA 3HaK, 3HaK 0O6CNYy)XXMBaHWS, PUPMEHHOE HaMMeHOBaHWE, KOMMEPYECKoe
0603HayeHVe W Ap., CXOAHOE A0  CTeNeHW  CMELIEHUss C  CPefcTBOM
NHANBWOYaNN3aLmn, 3aperncTpupoBaHHbIM 38 KOHKYPEHTOM.

MomMMMO TOro, YTO TakMe [elCTBMA BBOAAT B 3abny)XKaeHWe NOTpebutenen
YCNYT, OHX MOTYT NPUUYUHUTD CYLLIECTBEHHbIE YObITKM KOHKYPEHTY HapyLLUUTENs.

PaccMOTPUM XapaKTepHbIe NPUMEpI.

Mpumep 1. Ha pbiHKe onpefeneHHbIX yCnyr Ans HaceneHus geicteyer AO
«KomnaHua A». [aHHas opraHusauma ABffeTcA npaBoobsagartesieM TOBApPHOro
3HaKa «A», KOTOPbIN OHa aKTUBHO UCMO/b3YeT B CBOEN AeATe/IlbHOCTU.

Hapsigy C ykasaHHOW opraHusaumeil Ha pblHKE aHa/lorM4yHbIX YCIyr BeaeT
peAtenbHocTb AO «KomnaHua B», KoTopas 06/1aaeT MeHbLUed U3BECTHOCTbIO U B
Lensx MoMyYyeHun npenmmyLLecTBa 3a CYET T.H. «MapasMTUPOBaHWA» Ha LUMPOKO
MN3BECTHOM TOBApHOM 3Hake «A», HauuHasa c¢ 2011 r., HenpaBOMEPHO UCMOMb3YeT B
CBOeM [eATeNbHOCTb CXOAHBIA 40 CTENEeHU CMeLLEHMS TOBAPHbIN 3HaK «Al»,

YunTbiBaad W3BECTHOCTb M Y3HABAEMOCTb TOBAPHOIO 3Haka «A», pAnoBble
noTpebutenn, yBuaeB TOBapHbIA 3HaK «Al», ucnonb3yemblii «KomnaHuen bB»,
BOCMPVHUMAOT ee B KayecTBe nofpasgeneHna «KomnaHum Ax», UTO BbI3bIBAET
CMelLeHMe MeXay [AByMA opraHusaumsami 1 npepoctasnfet «KomnaHun B»
BO3MOXHOCTb W3B/IeKaTb BbIFO4Y W3 W3BECTHOCTU «KomnaHuuM A» (OKasbiBaTb
YCNyru noTpebuTensam, CTpeMALLMMCA NPUOBPECTU YCYTN KOHKYPEHTA).

B T0 e Bpems «KomnaHns A» HeCeT YObITKM, Bbi3BaHHbIE OTTOKOM 25 % CBOMX
KMIMEHTOB K HEeA06pOCOBECTHOMY KOHKYpPeHTy - «KomnaHun B». B cBOWO ouepefb
noTeps CYLECTBEHHOrO0 KO/IMYecTBa KIMEHTOB MpuBena K MponopLMoHaibHOMY
CHWDXEHUIO Npnbbn «KomnaHmsa A» (npasas YacTb AnarpaMmbl).
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KonnyectBo K/IMEHTOB JvHamuka npubbinu, MaH. pyo.
——————— dakTnyeckoe Kos-BO ---—--- PaKkTnyeckaa npumobIIb
_______ MporHos ---——--- [1porHo3 npuoébiaun
......... KoHTpdhakr. Kon-Bo wieeeen.. KOHTPDAKT, NpUGLINIL

B pesynbtate ob6paweHns «KomnaHum Ax» B aHTMMOHOMOJbHBIA OpraH
HeAO0OPOCOBECTHBIA ~ KOHKYPEHT  MPU3HaH  HapyLMBLUMM  aHTUMOHOMO/bHOE
3aKoHogatensctBO M ¢ 2012 r. npekpawaer HenpaBOMepPHOE WCNO/b30BaHMe
TOBapHOro 3Haka «Al».

CornacHo 060CHOBaHHOMY MpPOrHo3dy «KomnaHus A» CMOXET BOCCTaHOBUTb
MpeXHee KOMMYECTBO K/IMEHTOB W MNOKasaTenn npuobbiiv nuwb K Hadany 2013 T.
O6pa3oBaBLLUYOCA K 3TOMY MOMEHTY YMYLUEHHYIO Bbirogy «KomnaHus A» MOXeT
BO3MECTUTb B CyeOHOM MOpsAKe.

PacyeT ynyLleHHOW BbIroAbl B JaHHOM Cry4vae OyfeT BbIrNsAeTb CrefyoLem
obpasom2

YnyweHHas Bbiroga = (KlMzo1t - ®lMo1) + (KMz2o012- MM2012)

roe:

KM - KoHTpghakTyasibHas npubbinbZ3 Kotopyto AO «KomnaHua A» noayyusno
Obl B yKa3aHHbIX rofgax Mpuv OTCYTCTBUWM HapylueHus. [aHHas npuobinib A0KHA
BK/OYaTb [0XOA4bl OT pPa3yMHOro 3KOHOMWYECKOrO WCMo/b30BaHWUA CBOBOAHbLIX
[EHEeXHbIX CPeACTB KOMMaHWN.

®lMou - (PakTMyeckas npubbinb, nonydeHHas AO «KomnaHus A» Mo utoram
2011 r. Mpubbinb 2011 Tr. CYLIECTBEHHO CHM3WNacb Mo cpaBHeHuto ¢ 2010 r. B
pesy/ibTate NPOTUBONPaBHbLIX AeACTBUIA HeL0OPOCOBECTHOIO KOHKYpPEHTA.

MM2012 - NPOrHO3Has NMPU6GLINb, KOTOPYHO MO 060CHOBaHHLIM MPeLBapUTe/TbHbIM
nporHosam AO «KomnaHua A» nonyyuut B 2012 r. lNMpegnonaraeTcs, 4To, HauMHas ¢
2013 r., KOMMaHWs BepHeTCA K (PMHAHCOBLIM MOKa3aTenisiM, MpeALecTBOBaBLUNM
HapYLLEHMIO CO CTOPOHbI HEA0OPOCOBECTHOrO KOHKYpPEHTA.

2 B [aHHOM NpuMepe B OLEHKY Y6bITKOB MOMOXEHO CpaBHEHME (aKTUYECKOi M KOHTPMaKTyanbHOi
NPMBLINK. AHANOTUYHbIE PacyeTbl MOXHO MPOM3BOAMTL U HAa OCHOBE AEHEXHbIX MOTOKOB KoMnaHuu. O6a noaxoaa
NPUBOASAT K OAHUM W TEME XXe pe3y/nbTaTam Mo OLEHKe Y6bITKOB.

2B Mogxoabl N0 pacyeTy KOHTP(aKTyanbHOW NPUBLIIN pacCMOTpeHbI B Pasgene 2.2.
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Mpumep 2. CTOMT TakKXKe pPacCMOTPETb Cny4yal  HeAo6POCOBECTHOM
KOHKYPEHLMM, CBA3AHHOW C MPUOOPETEHMEM M MCMOMb30BAHNEM WUCKIHOUUTENIbHOIO
MpaBa Ha TOBApPHbIN 3HaK.

B 2011 r. AO «KomnaHuna A», 3aHMMaroLlee 15 % Ha pbiHKe MpPOM3BOACTBA U
peasm3auum  CyBEHMPHOW MPOAYKLMK, 3aperucTpmMpoBasio 3a Co60iA  LUMPOKO
MCNOMb3YEMbIV Pa3IMUHbIMUA XO3ANCTBYIOLLMMN CYyObEKTaMU TOBaPHbIA 3HAK «N» U
HanpaBWI0 KOHKypeHTaM MpPeTeH3uu, B KOTOPbIX TPeboBasio 3aKNHOUUTL C HUM
[0roBOP Ha NpaBO MCMO/b30BaTh AaHHbIA TOBapHbIA 3Hak. B cny4vae HeBbINOIHEHMUS
faHHOro TpeboBaHMs «KomnaHua A» obellana cyaebHoe npecnefoBaHve WU
MPUMEHeHKE NPeayCMOTPEHHbIX 3aKOHOM CaHKLWNA.

Mpn 3TOM, Kak OTMeYanocb, TOBapHbIA 3HaK «N» Hayan MCrnosb30BaTLCA
APYTUMK CyObEKTaMI PbIHKa 3340110 A0 «KoMnaHum Ax.

B pesynbTate Aencteuii «KomnaHum A» ee KOHKYPEHTbl Oblfi BbIHYX/EHbI
ybpaTb M3 NPoAaXy CBOK MPOAYKLUMIO, MapKMPOBaHHYHO TOBapHbIM 3HaKOM «N» 1
ObINN (haKTUYECKN YCTPaHeHbl C PbIHKA CYBEHMPHOW MPOAYKUMW, peain3yeMoit noj,

OAMH 13 Hambonee KPYMHbIX XO3AWCTBYIOWMX CYObEKTOB Ha AaHHOM PbIHKE,
AO «KomnaHusi b», 3aHumatowiee 40% p[onv pbiHKa, 06paTUIOCh C XXanobon B
aHTUMOHOMO/bHLIN opraH, B pesynbtate 4vero AO «KomnaHus A» 6bl10 MPU3HAHO
HapyLWMBLUMM aHTUMOHOMO/IbHOEe 3aKOHOAATENbCTBO.  AHTMMOHOMO/bHBIA  OpraH
npeanucan HapyLuMTeNto 0TO3BaTb MPETEH3MM B afpec KOHKYPEHTOB, a Takke
HanpaBw/ CBOe pelleHVe B (hefepasibHbiA OpraH WCMOSIHUTENbHON BaCcTU Mo
WHTENNEKTYya/lbHOW ~ COBCTBEHHOCTM A1 MPU3HAHWSA  HEeAENCTBUTENbHbIM
NpeaocTaBneHMs NPaBOBOM OXpaHbl TOBapHOMY 3HakKy «N». [pensTcTBus K
peasim3aunm ToBapa KOHKYpeHTaMu Oblnv yCTpaHeHbl K KoHUy 2011 r. YnyLleHHas
Boiroga AO «KomnaHus B» B [JaHHOM Cnyyae MOXeT OblTb paccymTaHa Kak
CTOMMOCTb MCMONb3YOLLEA CMOPHBIA TOBapPHbIA 3HAK MNPOAYKLWW, KOTOPYH OHO
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MOrn1 peanns3oBatb B TeyeHue 2011 r. JaHHaa ynyLlleHHad BbIrofa TakXe [0/HKHa
YUnTbIBaTb  YMYLUEHHblIE  3KOHOMMYECKMe BO3MOXHOCTW  OT  MCMO/b30BaHUA
CBOOOAHLIX [AeHeXHbIX cpeacts. Hanpumep, ecm AO  «KomnaHus B» MOXet
[loKas3aTb, YTO B pe3ynbTare notepu goxopa B 2011 r. OHO He CMOr/I0 OCYLUECTBUTH
naaHupyemble 3aKynKyW CyBEHWPHOW MPOAYKUUW O1S peanv3auun B MOCNefyroLmx
nepuogax W B pesynbtaTe MNOTEPAN0  COOTBETCTBYHOLYK — NPUObIIb,  TO
COOTBETCTBYIOLLME NOTEPU TaKXKe LO/MKHbI ObITb OLEHEHbI 1 BO3MELLEHDI.

HapaBHe ¢ AO «KomnaHua B» 1 gpyrvue y4aCTHUKWN pbiHKa MOTyT MNpeabaBuTb
nckn K AO «KomnaHus Ax». lpy 3TOM cuUTyaums M YObITKM APYrMX Y4aCTHUKOB
PbIHKA MOTYT BbITb OT/INYHbI OT TEX, C KOTOPbIMU CTONKHYN0CL AO «KomnaHus Bx».

4.3. OueHKa Y6bITKOB A/151 NOTeHLMANbHbIX KOHKYPEHTOB.

OrpaHnyMBaloLne KOHKYPEHLMIO [EeNCTBUSA, MOryT OKa3sblBaTb HeraTuUBHbIE
MOCNeACTBMS HE TOMbKO Ha WMEIOLWIMXCA, HO Takke M Ha MNOTeHUMa/bHbIX
KOHKYpPeHTOB. OObIYHO TaKue CUTyaumy BO3HWMKAOT, KOrAa BXOf MNOTEHLMaNbHbIX
KOHKYPEHTOB Ha PbIHOK Obl/1 3aTPYAHEH MK NPeaoTBpaLleH 6narogapsi HapyLLEHWIO.
OcHOBaHMEM /11 BO3MELLEHNSA YObITKOB MOTEHLMANbHOMY KOHKYPEHTY [O/MKHO
ObITb, CPeAM MPOYEro, AOKas3aTe/lbCTBO TOr0, YTO OH HE TO/bKO NiaHupoBan (B TOM
yucne COBEPLUMA WM Hayan CcoBepLUaTb COOTBETCTBYHOLLME MPUrOTOB/IEHUS), HO W
MOI OCYLLECTBUTb YCMELLUHbIA BXOA, Ha PbIHOK MPU OTCYTCTBUM HapyLUEHWS.

[N OueHKN YObLITKOB MOTEHUMaNbHLIX KOHKYPEHTOB MPUMEHSIOTCA Te ke
METO/AbI, YTO 1 ANS OLUEHKN YObITKOB MMEHOLLIMXCA KOHKYPEHTOB, HO 3a CNeayHoLMm
NcKoYeHrem. Mpu pacuyeTe YObITKOB MOTEHUMANbHLIX KOHKYPEHTOB CpaBHEHME C
nepvogamMu [0 W NOCMe HapylleHWs He MNPeACcTaBNseTC BO3MOXHbIM, MOCKO/bKY
[aHHbIX KOHKYPEHTOB He OblNI0 Ha PbIHKE HW [0, HX Nocne HapylweHus. OaHaKo, Kak
N Ona cnyyas UMEKOLWUXCS KOHKYPEHTOB, NS pacyeta YObITKOB MOTEHUMA/bHbIX
KOHKYPEHTOB BO3MOXHO TMPOBEAEHME CPaBHUTE/ILHOIO aHaiu3a ConocTaBUMbIX
PbIHKOB, a TakXke (MHAHCOBOE WM 3KOHOMWYECKOe MOoenunposaHve. Hanpumep,
OCHOBOW  (JMHAHCOBOIO  MOAENMPOBAaHWA  MOXET  BbICTynaTb  GU3Hec-nnaH
MOTEHUMAIbHOr0 KOHKYPEHTa, B KOTOPOM OLEHMBA/IUCL NpeanonaraeMas Bbipyyka u
3aTpaTbl MPW BXOAe Ha paccMaTpUBaeMbli PbIHOK, €CAM 3TOT 6GM3Hec-MnaH Obin
MOArOTOB/IEH A0 HApyLLUEHUS.

OTCyTCTBME AaHHbIX, HanpuMep, B 4YacTM NOAXOAAWMX AN aHaIn3a
COMOCTaBMMbIX PbIHKOB, MOXET CNYXXWUTb NPENATCTBUEM A/ OLEHKN MOSHOW CYyMMbI
yObITKa (Hanpuvep, Heaonoy4eHHon NpuoblIn). B Taknx cnyvasax X03snCTBYHOLLNI
CYObEKT MOXET BblOpaTh 06paLLEeHMe C UCKOM, HanpaB/eHHbIM MLb Ha BO3MELLEHME
peasibHOro yuiep6a, CBA3aHHOIO C NOArOTOBKOM K BXOAY Ha pbIHOK. Harnpumep, ecnu
MOTEHUMNANbHbIA  KOHKYPEHT TMOHEC WHBECTULIMOHHbIE 3aTpaTbl  (OCYLLECTBUN
KanuTa/lbHble B/IOXXEHWUS)), HO HE CMOr BbINTW Ha PbIHOK B CWUNY OrpaHUYeHus
KOHKYPEHLIMW, TO OH MOXET BblOpaTh NPEAbSBIEHME UCKA K HApyLUUTENHO NALLbL Ha
CYMMY OaHHbIX WHBECTULMOHHbLIX 3aTpaT. Mpn aTOM 6pemMsi AOKa3blBaHWUSA TOr0, YTO
TakonW noaxof O0OGOCHOBaH C 3KOHOMUYECKOM TOYKM 3PEHMS M 4UTO [JaHHble
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VHBECTMLMM MOMHOCTBIO OKYNWUAUCh Gbl MPU OTCYTCTBMM HApYLLEHWS, NEXWUT Ha
MocTpajaBLLEM NILIE.

AN HarnsgHoM  MANKCTPaUMM  OCHOBHBLIX MPUHLMMOB pacyeTa YObITKOB,
MPUYNHEHHbIX NOTEHLMANIbHBIM KOHKYPEHTaM, PaCCMOTPUM CMeayoLLMiA npuMep.

Co3faHue NpensaTcTBUA BXoda Ha PbIHOK

Ha pbliHKe npofgykta 1 orepvpoBasl OAWH XO3AWCTBYHOLWMIA CcyObekT, AO
«KomnaHna  A».  flononHutensHo, AO «KomnaHua b»  paccmaTpusaio
LleNiecoobpasHoCTb BX0fa Ha fAaHHbIA pblHOK. Mo 3akasy AO «KomnaHus B» 6bin

noaroToBsieH Ou3Hec-nnaH no BXO4y Ha pPbIHOK CO crnegyrowmmMmn  OCHOBHbIMA
3aK/NMHYEHNAMMN.

YucTas Tekywas (4UCKOHTMpyeMas) CTOMMOCTb
KaTeropwsi 40X0A0B/pacxoAoB nnaHupyembiX 4O0X040B/pacxofoB

KanutanbHble BNOXEHUA (MHBECTULWN) (10 mnapg, pyb6.)

N3pepxkn nponssoacTea (cebecToumocTb

3a BbIYETOM KanuTasbHbIX 3aTpar) (5mnpa, pyb6.)

Oxupgaemasn Bblpyyka 17 mnpga. py6.

Oxunpaemas npubbinb 2 mnpga. py6.

AO «KomnaHus B» NpuHANO peLleHre OCYLLEeCTBUTb BXOA Ha PbIHOK U Hayaso
CTPOUTENLCTBO HOBOr0 3aBoda. CTpouTensCTBO Obino 3aBeplieHo B 2010 1.
obownocb AO «KomnaHusa B» B 10 mipg. py6. Kak TONbKO CTPOUTENLCTBO 3aBOfa
6b1n0 3aBepLueHo n AO «KomnaHus B» 6bi10 roToBO HavaTb MOCTaBKM MpodykTa 1,
AO «KomnaHua A» YCTaHOBM/MIO LEHbl Ha CBOK MPOAYKLUMIO HUXe WU3[EePKEK
npomnssoAcTea. MOHOMOMLHO HU3KKME LieHbl AO «KomnaHna A» npusenu K Tomy, YTo
AO «KomnaHus B» 6b1N10 BbIHYXAEHO OTMEHUTL BXO[ Ha PbIHOK.

Heiicteuss AO  «KomnaHuss  A»  ObliM MNPU3HaHbl  HE3aKOHHLIMW,
npoTUBOpeYalMn aHTUMOHOMONLHOMY 3aKoHogaTensctey B 2013 1. K TOMy
BpeMeHn AO «KomnaHus B» npofaso HOBbI 3aBOL CTOPOHHMM /MLaM 3a 7 MIPL,
py6. CooTtBeTcTBEHHO, AO «KomMnaHus B» NoHecno akTnyeckme yobITKN B pa3mepe
3 mnipa, pyo6., Bbi3BaHHbIE OrpaHMYEeHMeM BO3MOXXHOCTM €ro BXoga Ha pblHOK. AO
«KomnaHua B» MOXEeT NpeabsBUTL MUCK Ha MOSHYH BEIMYMHY [AaHHbIX YObITKOB.
Mpy aToM 6pemsa [oKasbiBaHWA TOr0, YTO MPY OTCYTCTBUWN HAPYLLEHUS UHBECTULMNA B
10 mnpa. py6. NOMHOCTLIO OKYMNWUANCHL Obl, BO3/1araeTcs Ha 1CTLUA.

MpeAcTaBNseTcA, UYTO [aHHas OLeHKa YObITKOB SB/AETCA KOHCEPBaTWBHOM,
nockonbky AO «KomnaHusi B» Takke MoHecna yObITKU B Buae HeAornony4eHHOM
nprbbiNn OT NpoAaXKU Npoaykrta (2 mapa, py6.), a Takke B BUAE CBA3AHHbLIX C 3TUM
YMYLLIEHHbIX KOMMEPYECKMX M MHBECTULMOHHbIX BO3MOXKHOCTe B 2010-2013 rr.
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4.4, OueHKa yObITKOB /191 NOKYyNaTesein.

KOHeUHOM Uenbto OrpaHMYeHus KOHKYPEHUMU SBNSETCA YBeNNYeHWe Wn
yCu/ieHVe pbIHOYHON BnacTu. CrnefoBatesibHO, B LONTOCPOYHOM MNJiaHe orpaHuyeHue
KOHKYPEHLMM MOXET NPUBECTU NGO K 60Mee BbICOKUM LieHaM, /MO0 K CHUXKEHWIO
[OCTYNHOCTK, 60/7ee HU3KOMY KauecTBy TOoBapoB W Yycnyr. COOTBETCTBEHHO,
OrpaHMyeHne  KOHKYPEHUMM MOXET MPUBECTM K  YLIEM/IEHUIO  WHTEPECOB
noTpebutenein paccmaTpmBaemoro Tosapa (ycnyru). HapaBHe C MMelOWMMUCH W
MOTEHUMa/IbHbIMA KOHKYPEHTAMW HapyLUMTens, MoKynaTen Takke MMerT NpaBo Ha
BO3MELLEHME NPUUYNHEHHBIX M YObITKOB.

[Mpn 3TOM oOrpaHMyeHMe KOHKYPEHUMM MOXET MPUBECTM K YObITKaM s
MOKynaTenen, Kak C MOMEeHTa Hayania HapylleHWs, TaK W no3gHee. A UMEHHO -
BO3MOXHbI CUTyauuu, KOrga MOKynaTe/M BHayasie BbIUIPbIBAOT B pesysbTare
HapyLUeHnsi, HO HeCyT YObITKM B nocreaytowem. Tak, ecinm AOMUHUPYOLLNIA
XO3SNCTBYIOWNIA CYyOBLEKT YCTaHaB/MIMBAET MOHOMO/IbHO HU3KME LEHbl C  LENbto
BbITECHEHMA KOHKYPEHTOB C pPblHKA M C LENb0 MOCNeyHoLWero ycTtaHOB/IEHUA
MOHOMO/IbHO BbICOKMX LEeH, MOKynaTes BHayase BbIMIPAOT, HO 3aTeM MOHecyT
YObITKM.

Ecnn yObITKM MOKynaTtesieil, KOTopble OHWU HECYT B pe3y/ibTaTe OrpaHuyYeHus
KOHKYPEHUMW, Bbl3BaHbl HEOOOCHOBAHHO BbICOKMMW LieHaMW, TO OLeHKa YObITKOB
MPOBOAUTCA B COOTBETCTBUM C MeETOAaMK, PacCMOTPEHHbIMW B pasgene 3.
OrpaHuyeHvie KOHKYPeHLMN TakXe MOXET MPUBECTU K CHUDKEHUIO AOCTYMHOCTU
TOBapOB W YCNYr WM CHUXKEHUIO MX KayecTBa, YTO CMOCOOHO MPUYMHUTL YObITKA
noTpebuTensM COOTBETCTBYHOLLMX TOBapOB M yCnyr. B ToW cTeneHW, B KOTOPON 3Ta
XapaKTepucTUKa MNOAJIEXUT OOBEKTUBHOMY KOJIMYECTBEHHOMY W3MEpeHuto, obLve
MEeTOAbl pacyeTa YObITKOB, ONuUCaHHble B pasfene 2, byayT NpMMeHVMbl 1 B JaHHOM
Ccnyyae.
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